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FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL 
LEGAL AID OFFICE. 
 
  IF YOU PAY THE PLAINTIFF’S CLAIM, within the time for serving and filing your 
statement of defence you may move to have this proceeding dismissed by the court.  

  TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not 
been set down for trial or terminated by any means within five years after the action was 
commenced unless otherwise ordered by the court. 

Date  July 16, 2026                                                    Issued by  ……………………………… 
 
                                                                                    Local registrar 
 
                                                        Address of          Ontario Superior Court of Justice 
                                                        Court office:       161 Elgin Street, 2nd Floor 
 Ottawa, ON K2P 2K1 
 
 

TO:  UBER TECHNOLOGIES INC. 
                    1725, 3rd Street 
              San Francisco, CA 94158 
 
   UBER CANADA INC. 
   TD Bank Tower 
   5300-66, Wellington Street West  
   Toronto, ON M5K 1E6 
 
   UBER PORTIER CANADA INC. 
   TD Bank Tower 
   5300-66, Wellington Street West  
   Toronto, ON M5K 1E6 
 
   UBER CASTOR CANADA INC. 
   TD Bank Tower 
   5300-66, Wellington Street West  
   Toronto, ON M5K 1E6 
 
   UBER RASIER CANADA INC. 
   TD Bank Tower 
   5300-66, Wellington Street West  
   Toronto, ON M5K 1E6 
 
   UBER HOLDINGS CANADA INC. 
   TD Bank Tower 
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   5300-66, Wellington Street West  
   Toronto, ON M5K 1E6 
 
   RASIER, LLC 
   400-1455, Market Street 
   San Francisco, CA 94103-1331 
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A. OVERVIEW 
 

1. The Plaintiff wishes to institute a class action on behalf of the following class, of which he 

is a member, namely:  

All persons resident in Canada (except Québec) who were enrolled in an Uber 
One subscription without their informed consent and/or who faced prohibitive 
obstacles when seeking to cancel their subscriptions. 

 
2. The Defendants own, operate and/or control one of the world’s most ubiquitous, popular and 

lucrative rideshare and delivery platforms, offering services to millions of consumers 

throughout Canada. 

3. The present class action concerns the Defendants’ deceptive and unlawful practices in 

connection with their Uber One subscription service, including misleading marketing 

practices and deceptive enrolment and auto-renewal strategies, enrolling consumers in paid 

subscriptions without clear and informed consent and prohibitive cancellation processes. 

4. The Plaintiff contends that the Defendants deliberately designed the Uber One enrollment 

process to obscure or minimize material information relating to automatic renewal and 

recurring billing, and other essential subscription terms, thereby impairing consumers’ 

ability to provide clear and informed consent. 

5. The Plaintiff further contends that the Defendants induced consumers into enrolling in Uber 

One through misleading representations, including representations that consumers could 

cancel “anytime” and that Uber One would provide specified savings and other membership 

benefits, while failing to adequately disclose the restrictions, limitations and practices that 

rendered those representations misleading. 

6. Moreover, in some cases, consumers were enrolled in and charged for Uber One 

subscriptions without their knowledge or explicit consent. 

7. The cancellation process for Uber One subscriptions is also intentionally significantly 

prohibitive, essentially trapping consumers into unwanted subscriptions. 
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8. The Plaintiff contends that the Defendants’ conduct of enrolling Class Members into paid 

Uber One subscriptions without their prior free and informed consent and making it 

prohibitively difficult to cancel the subscriptions, the Defendants induced them to make 

payments in error and are therefore in receipt of payments not actually due. 

9. The Plaintiff contends that the Defendants’ conduct: 

• amounts to unfair practices under the Consumer Protection Act, 2002, S.O. 2002, 
the General Regulation, O Reg 17/05 and Other Canadian Consumer Protection 
Legislation in force in Canada’s provinces and territories (other than Quebec); 
 

• violates ss. 13(1) to 13(4), inclusive, of the Consumer Protection Act, 2002, S.O. 
2002 and analogous provisions in Other Canadian Provincial and Territorial 
Consumer Protection Legislation (other than Quebec); 

 
• violates ss. 14(1), 15(1) and 17(1) of the Consumer Protection Act, 2002 and/or 

analogous provisions of Other Consumer Protection Legislation?  
 

• violates ss. 38(1) of the Consumer Protection Act, 2002 and ss. 32(4), 32(5), 32(6), 
32(7), s. 32(11) and 32(14) of the General Regulation, O. Reg. 17/05; 

 
• violates ss. 41 and 42 of the General Regulation, O. Reg., 17/05 and analogous 

provisions of Other Canadian Consumer Protection Legislation; 
 

• involves false and/or misleading representations under the Competition Act, R.S.C. 
1985, c. c-34; in addition to 

 

• crystallizing the torts of predominant purpose or unlawful conspiracy, and/or 
negligent or fraudulent misrepresentation, and/or  

• giving rise to unjust enrichment and a corresponding right to restitution. 

 

10. The Plaintiff and each Class Member have incurred financial loss as a result of the 

Defendants’ conduct.  

11. The significant legally-cognizable injuries suffered by Plaintiff and Class Members are the 

direct and proximate result of the Defendants’ faults and otherwise unlawful conduct. 

12. The Defendants are therefore liable to compensate Plaintiff and Class Members for injuries 

they incurred.  Restitutionary relief and disgorgement also sought in the further alternative. 
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The Defendants are also liable to pay punitive damages to Plaintiff and Class Members due 

to the egregious and systemic nature of their unlawful conduct.  

13. The Plaintiff also seeks injunctive relief enjoining Defendants to cease their deceptive 

practices. 

B. DEFINED TERMS 

14.  In this Statement of Claim, the following terms have the following meanings: 

a. “Class” and “Class Members” means all persons resident in Canada (except Quebec) 

who were enrolled in an Uber One subscription without their informed consent and/or 

who faced prohibitive obstacles when seeking to cancel their subscriptions. 

b. “Consumer Protection Act” means the Consumer Protection Act, 2002, S.O. 2002, c. 

30.1  

c. “General Regulation” means the General Regulation, O. Reg., 17/05. 

d. “Other Consumer Protection Legislation” means The Consumer Protection Act, 

CCSM c. 200; the Business Practices and Consumer Protection Act, SBC 2004, c.2, 

as amended, including ss. 4, 5 & 8-10 (British Columbia); the Consumer Protection 

Act, RSA 2000, c C-26.3, as amended, including ss. 5-9 & 13 (Alberta); The Consumer 

Protection and Business Practices Act, SS 2013, c. C-30.2, as amended, including ss. 

5-9, 16, 18-23, 26, & 36 (Saskatchewan); The Business Practices Act, CCSM, c B120, 

as amended, including ss. 2-9 & 23 (Manitoba); the Consumer Protection and Business 

Practices Act, SNL 2009, c C-31.1, as amended, including ss. 7-10, and the Trade 

Practices Act, RSNL 1990, c T-7, as amended, including ss. 5-7 & 14 (Newfoundland); 

the Consumer Product Warranty and Liability Act, SNB 1978, c 18.1 at ss. 4, 13, 15, 

& 23 (New Brunswick); the Consumer Protection Act, RSNS 1989, c 92, including ss. 

26-29 (Nova Scotia); the Business Practices Act, RSPEI 1988, c B-7, as amended, 

including ss. 2-4 (Prince Edward Island); the Consumers Protection Act, RSY 2002, c 

 
1 Note that the Consumer Protection Act, 2002 is scheduled to be “repealed on a day to be named by 
proclamation of the Lieutenant Governor” and replaced by the Consumer Protection Act, 2023, S.O. 2023, 
which “comes in to force on a day to be named by proclamation of the Lieutenant Governor.” 
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40, as amended, including ss. 58 & 86 (Yukon); the Consumer Protection Act, RSNWT 

1988, c C-17, as amended, including ss. 70 & 71 (Northwest Territories); and the 

Consumer Protection Act, RSNWT (Nu) 1988, c C-17, incl. ss. 70 & 71 (Nunavut). 

C. RELIEF SOUGHT 

15. The Plaintiff claims against the Defendants on his own behalf and on behalf of the Class, 

of which he is a member: 

a. an Order certifying this action as a class proceeding and appointing the Plaintiff as 

the Representative Plaintiff of the Class; 

b. a Declaration that the Defendants committed the tort of fraudulent or negligent 

misrepresentation by omitting or otherwise failing to adequately disclose key terms 

of Uber One subscriptions, including the true benefits and savings, the recurring 

nature of Uber One, the timing of the recurring charges, and the process for 

cancellation;  

c. a Declaration that the Defendants committed the tort of predominant purpose 

conspiracy or unlawful means conspiracy by agreeing to deploy misleading 

enrollment and auto-renewal strategies to manipulate customers to become 

unwittingly enrolled Uber One subscriptions, and to make it prohibitively difficult 

to cancel the said subscriptions; 

d. a Declaration that the Defendants unjustly enriched themselves at Plaintiff and 

Class Members’ expense in the amount corresponding to the Uber One subscription 

fees charged to class members; 

e. a Declaration that the Defendants violated ss. 13(1) to 13(4), and ss. 14(1), 15(1), 

17(1) and 38(1) of the Consumer Protection Act, 2002 and ss. 32(4), 32(5), 32(6), 

32(7), s. 32(11), 32(14), 41(2) and 42 of the General Regulation, O. Reg. 17/05 and 

analogous provisions of Other Consumer Protection Legislation by failing to 

disclose or adequately disclose central terms of Uber One subscriptions, including 
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the true benefits and savings, the recurring nature of Uber One, the timing of the 

recurring charges, and the process for cancellation; 

f. pursuant to s. 13(5) of the Consumer Protection Act, 2002 and other provisions of 

Other Consumer Protection Legislation, an order enjoining the Defendants to issue 

a refund of all amounts paid by consumers who were enrolled into and/or 

automatically renewed in an Uber One subscription. 

g. a Declaration that the Defendants violated s. 52 of the Competition Act by omitting 

or otherwise failing to disclose or adequately disclose central terms of subscriptions 

to Uber One including the true benefits and savings, the recurring nature of Uber 

One, the timing of the recurring charges, and the process for cancellation; 

h. Injunctive relief enjoining the Defendants to cease using deceptive enrolment and 

cancellation processes, clearly disclose material terms of the Uber One subscription, 

and implement an accessible, immediate, and/or one-click cancellation process; 

i. special damages for out-of-pocket and inconvenience expenses incurred; 

j. restitution to the extent of the unjust enrichment realized by Defendants; 

k. disgorgement of profit realized by Defendants at Plaintiff and Class Members’ 

expense; 

l. an order enjoining the Defendants to reimburse the Plaintiff and Class Members the 

price of the Uber One subscriptions they were enrolled into; 

m. punitive and exemplary damages, including under s. 18(11) of the Consumer 

Protection Act and analogous provisions of Other Consumer Protection Legislation; 

n. a reference to decide any issues not decided at the trial of the common issues; 

o. costs of this action on a substantial indemnity basis or in an amount that provides 

full indemnity plus the costs of distribution of an award under ss. 24 or 25 of the 

Class Proceedings Act, 1992, S.O. 1992, c. 6 (“CPA”); 
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p. costs of administration and notice, plus taxes, associated with the distribution and 

the fees payable to a person administering the distribution pursuant to s. 26(9) of 

the Consumer Protection Act;  

q. pre-judgment compounded and post-judgment interest pursuant to ss. 128 and 129 

of the Courts of Justice Act, R.S.O. 1990, c. 43; and 

r. Such further and other relief as this Honourable Court deems just. 

 D.  THE PARTIES 

The Plaintiff 

16. The Plaintiff resides in North York, Ontario. 

17. On or around November 30, 2022, the Plaintiff enrolled in Uber One. 

18. In July 2025, prior to the stated renewal date, the Plaintiff cancelled his Uber One 

subscription.  

19. Despite the Plaintiff’s cancellation, on August 29, 2025, Uber charged the credit card 

registered to his Uber account and automatically renewed his Uber One subscription. 

20. As a result, the Defendant was required to cancel his Uber One subscription a second time. 

The Defendants 
 

21. Defendant Uber Technologies Inc. (“Uber Technologies”) is a Delaware corporation with its 

principal place of business in San Francisco, California.  Uber Technologies Inc. is a 

technology company that develops and operates proprietary technology applications 

supporting a variety of offerings on the Uber platforms, which are available and accessible 

to all Canadian residents. 

22. It is the registrant of the Canadian trademark (design) “U Logo” (TMA957232), which was 

filed on June 25, 2013, the Canadian trademark (word) “UBER” (TMA TMA935075), which 

was filed on June 25, 2013, the Canadian trademark (word) “UBEREATS” (TMA1012440), 
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which was filed on June 26, 2015, the Canadian trademark (standard characters) “UBER 

EATS” (TMA1325950), which was filed on September 30, 2019, the Canadian trademark 

(standard characters) “UBER ONE” (TMA1404740), which was filed on December 30, 

2021, the Canadian trademark (design) UBER ONE LOGO (TMA1341491), which was filed 

on December 30, 2021, the Canadian trademark (standard characters) “UBER” 

(TMA1368781), which was filed on January 10, 2022, and the Canadian trademark (standard 

characters) “UBER”, which was filed on June 11, 2026, and has reached the status of 

formalized. 

23. Defendant Uber Canada Inc. (“Uber Canada”), Defendant Uber Portier Canada Inc. (“Uber 

Portier”), Defendant Uber Castor Canada Inc. (“Uber Castor”) and Defendant Uber Rasier 

Canada Inc. (“Uber Rasier Canada”) are Canadian corporations, incorporated under the 

Canada Business Corporations Act, with their principal place of business in Toronto, 

Ontario.  They are directly and wholly owned subsidiaries of Defendant Uber Technologies 

Inc.  Defendants Uber Technologies, Uber Canada, Uber Portier, Uber Castor and Uber 

Rasier Canada operate as an integrated group in Canada and are engaged in the marketing, 

offering and/or provision of transportation and delivery services through the Uber platforms 

throughout Canada. 

24. Defendant Uber Holdings Canada Inc. is a related Canadian corporation. 

25. Defendant Rasier, LLC (“Rasier”) is an American transportation network corporation with 

its principal place of business in San Francisco, California.  It is a wholly-owned subsidiary 

of Defendant Uber Technologies. 

26. The Defendants are collectively referred to herein as “Uber” unless otherwise specified. 

27. Uber’s Canadian websites (www.uber.com/ca and www.ubereats.com/ca) are not standalone 

websites but rather a set of webpages linked directly to Uber’s websites www.uber.com and 

www.ubereats.com. 

28. Uber has directly and indirectly derived substantial revenue from the sale of subscriptions to 

its Uber One subscriptions, including significant revenue derived from the sale of 

subscriptions to consumers resident in Quebec. 
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29. The Uber Defendants are jointly and severally liable for the acts and omissions of the other 

based on the following reasons: 

• each Defendant was the other’s agent; 

• each Defendant’s business was operated so as to be inextricably intertwined with 

the other’s business as one corporate enterprise; 

• each Defendant entered into a common advertising, promotion, and subscription 

strategy with the other; 

• each Defendant carried their operations pursuant to a common business plan that 

was jointly developed; 

• each Defendant intended for their businesses to appear to be operated, and were in 

fact operated, as one common business organization. 

 E.  FACTS 

 I.  Overview 

 (i) The Defendants’ Platform and the Uber One Subscription – Background 

30. Uber is a multinational technology platform enabling consumers to connect with drivers and 

arrange and schedule transportation or delivery services.  Uber offers two web-enabled 

mobile applications, the Uber application and the Uber Eats application (collectively, the 

“Uber Apps”), which are available to consumers throughout Quebec and Canada via their 

mobile devices and/or online through their desktop computers. 
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31. The Uber Apps allow consumers to request and pay for transportation (rideshare) or courier 

services as well as order food, groceries, convenience items, retail products and other eligible 

goods for delivery (the “Uber Services”).  Consumers may access both transportation and 

delivery services through either application using the same Uber account. 

32. To use the Uber Services, consumers must create an Uber account and provide at least one 

payment method. Once entered, the payment information is stored by the Defendants and is 

not required to be re-entered for subsequent transactions.  Uber automatically charges the 

stored payment method for Uber Services used, as well as for other charges associated with 

the consumer’s Uber account, including Uber One subscription fees. 

33. Further, Uber requires consumers to maintain at least one payment method on file, and does 

not permit consumers to remove it unless and until another payment method is added. 

34. Launched in Canada on or around July 22, 2022, Uber One is a recurring paid subscription 

service available to Uber account holders, through which the Defendants purport to offer 

consumers using the Uber Services various membership benefits, including savings on rides 

and deliveries. 

35. Consumers may purchase either a recurring monthly Uber One subscription for $9.99 plus 

applicable taxes or a recurring annual subscription for $99.99 plus applicable taxes. 
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   (ii) Uber’s Deceptive Practices and Consumer Protection Concerns 

36. This class action concerns the Defendants’ conduct of enrolling Class Members into Uber 

One subscriptions through deceptive marketing and enrolment practices, charging 

consumers for Uber One subscriptions without their free and informed consent or, in some 

instances, without their knowledge or consent altogether, and implementing cancellation 

procedures that are unnecessarily lengthy, complex and restrictive. 

37. Uber’s conduct in connection with Uber One forms part of a troubling, widespread and 

systematic pattern of business practices deployed in the context of subscriptions for products 

and/or services for which enrollment occurs online. 

38. Subscription and auto-renewal models and mechanisms are indeed increasingly raising 

concerns regarding consent, transparency, and the difficulty of cancelling subscriptions 

subject to auto-renewal. 

39. In essence, the Defendants and other businesses employing these models and mechanisms 

deploy deceptive, misleading, fraudulent, and unfair practices to manipulate consumers into 

recurring subscriptions and/or discourage or actively block them from cancellation.  These 

practices are considered “dark patterns” and are motivated by the imperative of maximizing 

profits. 

40. Common examples of these unfair, misleading, deceptive and fraudulent practices include: 

• Making subscriptions easy and/or automatic by default, but making cancellation 

highly difficult or functionally impossible; 

• Automatically enrolling consumers in recurring subscription or payment plans by 

default without clear disclosure or explicit consent; 

• Setting up obstacles, hurdles, or barriers making it difficult for consumers to access 

information or cancel their subscription; 

• Hiding or postponing presentation of relevant or material information about a 

transaction to consumers; 

Electronically issued / Délivré par voie électronique : 17-Jul-2026
Ottawa Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-26-00104864-00CP



14 
 

• Using misleading or confusing language to entire users to take or refrain from 

taking particular actions; 

41. The present class action alleges that the Plaintiff and Class Members were, inter alia: 

• Enrolled into Uber One subscriptions without their free, prior and informed 

consent, including through Uber’s use of deceptive or ambiguous user interfaces on 

the Uber Apps;  

• Enrolled into Uber One subscriptions without their knowledge or express consent; 

• Encountered deliberately obstructive and unreasonable obstacles to cancelling their 

Uber One subscriptions, in addition to confusing offers and instructions when 

attempting to cancel (i.e. “dark patterns”); 

42. Uber One’s subscription-based model involves offering consumers various benefits through 

monthly or annual subscription plans that automatically renew at the end of the subscription 

unless consumers take affirmative steps to cancel by a certain date.  Monthly subscriptions 

are automatically renewed and billed each month, and annual subscriptions are automatically 

renewed and billed each year. In each case, the Defendants automatically charge the payment 

method already linked to the consumer’s Uber account. 

43. Uber One’s subscription-based model and auto-renewal mechanisms have proven highly 

lucrative to its bottom line. Indeed, Uber One has experienced substantial growth in the last 

two years.  As of May 6, 2026, Uber had enrolled more than 50 million consumers into Uber 

One subscriptions, whose transactions accounted for 50% of all bookings on the Uber 

platform.  Uber also reported ending 2024 with 30 million Uber One subscribers, 

representing an increase of 20 million members in 15 months.   

II.  Uber’s Problematic Subscription Practices 

44. The Uber One enrollment process is deceptive and misleading as it fails to clearly and 

prominently disclose and instead deliberately obscured key terms of the Uber One 
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subscription.  This includes the true benefits and savings, the recurring nature of Uber One, 

the timing of the recurring charges, and the process for cancellation. 

45. The overall impact of Uber’s insufficient disclosure is to manufacture consumers’ consent to 

enroll in a recurring monthly (or annual) commitment. 

46. Material terms of an Uber One subscription include the following:  

• Certain savings are only applicable on “eligible” orders or have other limitations; 

• Subscribers are automatically enrolled and charged for a recurring subscription until they 

cancel; 

• Subscribers are charged 48 hours prior to the renewal date; 

• Subscribers seeking to cancel their subscription within 48 hours of the renewal date must 

take additional steps to cancel by contacting customer support; 

(i) Representations Made in Marketing Uber One 

47. Uber markets its Uber One subscription as a membership program that offers consumers a 

variety of savings, discounts and other benefits across both Uber App. The screenshot 

displayed below is from Defendants’ website at the Defendants’ website 

https://www.uber.com/ca/en/uber-one/: 
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48. As part of its marketing, at various stages of the consumer journey, including throughout the 

Uber Apps, Uber promises consumers certain savings and that they will be able to cancel 

their Uber One subscription “anytime” without fees; 

49. For example, during the enrollment process for Uber One in the Uber Apps, Uber makes 

several representations, including that “members save $23 on average every month” and that 

there is a “$0 Delivery Fee”: 

 

50. In the above screenshot, Uber also represents that consumers can “cancel [their] membership 

anytime without fees”. 

51. Similarly, one of Uber One’s sign-up pages on Uber’s website states that Uber One members 

can “cancel without fees or penalties” and further touts that members “save $23 on average 

every month, adding that “that’s the average monthly savings for members with at least one 
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ride or order”, as seen here: https://www.ubereats.com/ca/uber-one and in the screenshot 

displayed below: 

 

52. Uber repeats similar claims throughout the consumer experience, as will be shown through 

various screenshots throughout the present class action. 

53. However, in reality, these claims are false and/or misleading. 

54. Consumers cannot cancel Uber One “anytime” without paying additional fees.  As described 

below, Uber has implemented a cancellation process that is unnecessarily lengthy, complex, 

and, in certain circumstances, time-restricted, with the result that consumers are not always 

able to cancel before their subscription renews and are consequently charged additional 

subscription fees. 

55. In addition, Uber’s internal testing documents from January 2023, referred to in the FTC 

Complaint, showed that users were not actually saving the advertised (at the time) $25/month 

by using Uber One. 

56. Moreover, Uber’s advertised savings do not account for the cost of an Uber One subscription, 

and were calculated without deducting the subscription fees paid by consumers. 
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57. Further, Uber One subscribers have reported paying delivery fees. 

(ii)  The Uber One Enrollment Process 

58. There is no shortage of opportunities for consumers to enroll in Uber One, with enrolment 

prompts appearing at numerous stages of the consumer experience. 

59. Consumers can be enrolled in an Uber One subscription in several ways, including through 

push notifications, pop-ups within the Uber Apps, prompts displayed during the checkout 

process for rides and deliveries on the Uber Apps and through the Defendants’ website.  In 

some cases, consumers can find themselves enrolled in and charged for Uber One without 

their knowledge or consent. 

60. Regardless of how the consumer is enrolled, subscribing to Uber One is a simple process 

that can be completed within moments, in as few as two clicks.  It is processed immediately, 

without requiring any interactions with customer support representatives. 

61. The simplicity of the Uber One enrolment process is demonstrated in the screenshots 

produced below, and stands in stark contrast to the convoluted multi-step process that 

consumers must navigate to cancel their Uber One subscriptions. 

62. One of the ways that the Defendants lure and retain Uber One subscriptions is by offering 

free trials.  Before the conclusion of the free trial period, consumers are automatically 

enrolled in and charged for an Uber One subscription, using the payment information linked 

to their Uber account. 

63. Uber does not force or otherwise require consumers to reconfirm their consent to enroll in 

the paid Uber One subscription.  Significantly, there are no free trial options that allow 

consumers to select whether to enroll in a paid subscription once the free trial period 

concludes. 

64. The following screenshot displays the checkout page for beginning a free trial:  
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65. The above screenshot clearly shows that consumers are required to have entered their 

payment information in order to access the free trial.  The only option available to consumers 

is to “Switch” the existing payment method; they cannot proceed without a payment method 

on file 

66. As such, under Uber One’s subscription model, consumers who accept the free trial offer are 

required to agree to become automatically enrolled in the paid subscription at the end of their 

free trial, and for their credit card to be charged automatically, until they cancel.  Consumers 

are not provided with the opportunity to choose a free trial that does not involve automatic 

enrollment. 

67. However, Uber fails to clearly and conspicuously disclose the above material terms to 

consumers.  Rather, at the very bottom of the screen, there is inconspicuous text in a small, 

light grey font that is significantly less prominent than the surrounding text and is easily 
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overlooked by consumers.  On a smartphone, the text is even less conspicuous due to the 

size of the screen. 

68. Other material terms and conditions can only be accessed if the consumer clicks the 

hyperlink labelled “View terms and conditions”, which opens a page titled “Terms and 

Conditions for Renewable Passes”. 

69. Further, consumers who successfully cancel their free trial before the trial period expires 

immediately lose access to Uber One.  This information is found on the terms and conditions 

page accessible via hyperlink. 

70. According to the FTC Complaint filed in 2025, in 2022 the Defendants implemented a policy 

under which consumers immediately lose access to Uber One upon cancelling a free trial, to 

“minimize the number of early quitters” and “reduce such likelihoods of users going through 

with early cancellations in the trial period”. 

71. Consumers wishing to receive the full benefit of the promised free trial are therefore induced 

to wait until the end of the trial, despite the Defendants' policy requiring cancellation at least 

48 hours before the renewal date to avoid being charged.  As a result, those consumers are 

billed for a recurring Uber One subscription. 

72. Another opportunity for enrolment arises during the checkout process in the Uber Apps.  

Consumers are repeatedly presented with prompts encouraging them to enroll in Uber One 

at successive stages of the checkout process before they complete their transaction, thereby 

exposing consumers to multiple enrolment opportunities during a single purchase.  
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73. The above screenshots show that a consumer attempting to place an order in the Uber Eats 

app, for example, is presented, immediately above the “Go to checkout” button, with a 

checkbox inviting them to enroll in Uber One by representing that they can save a specified 

dollar amount on their order.  If the consumer does not select the Uber One checkbox on the 

first screen and instead taps the “Go to checkout” button, the Uber One enrolment prompt 

reappears on the following screen, prior to finalizing their order. 

74. If the consumer checks the Uber One checkbox prompt on either screen, a pop-up 

immediately appears on the screen inviting the consumer to “Try Uber One”.  The pop-up 

also displays a “Try Now” button, and again highlights the purported benefits of an Uber 

One subscription, including “0$ Delivery Fee”, as shown in the screenshot displayed below: 
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75. Although Uber employs the words “Try Now” here, this is not a trial of any sort.  Once the 

consumer clicks “Try Now”, they are immediately enrolled in Uber One and will be 

automatically charged on a recurring monthly basis, without any further steps or formalities. 

76. Uber’s use of the phrase “Try Now” minimizes the significance of the consumer’s action.  It 

suggests a temporary experience and falsely conveys the impression that the consumer is 

merely trying the service without making an immediate binding commitment to a recurring 

paid subscription. 

77. Again, Uber does not clearly and conspicuously disclose to consumers that they will be 

automatically enrolled in a recurring Uber One subscription by clicking “Try now”. 

78. Further, the only allusion to automatic enrollment in a recurring monthly subscription is 

found in at the bottom of the screen in tiny grey font. 
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79. Another means for consumers to be enrolled in Uber One is by selecting the “Account” tab 

from the home screen of the Uber Apps and then tapping the “Uber One” option on the 

“Account” screen.  They are then directed to a promotional screen highlighting the benefits 

of Uber One, including the representations that members “save 23$ on average every 

month”, “0$ Delivery Fee” and that consumers can “cancel anytime” without fees: 

 

80. The above Uber One promotional screen provides insufficient disclosure to consumers 

regarding material terms such as savings and the representation that they can “Cancel 

anytime”. 

81. To access additional relevant information, consumers would have to click the hyperlink 

labelled “See terms and benefit details”.  A page titled “Benefit details” then appears, which 

explains the limitations of the “0$ Delivery Fee” for example. 
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82. To access the subscriptions “terms” however, consumers then need to scroll to the bottom of 

the “Benefit details” page where they can click another hyperlink labelled “View terms and 

conditions”, which then opens a page titled “Terms and Conditions for Renewable Passes”. 

83. By selecting the “Continue” button on the promotional page, consumers are directed to the 

Uber One checkout screen, where they may complete their enrolment in the subscription, as 

seen in the screenshot below: 

 

84. Here, Uber once again uses the misleading phrase “Try Now” to invite consumers to proceed.  

In reality, like the preceding example, upon tapping the “Try Now” button, consumers are 

immediately enrolled in a recurring Uber One subscription and are not, in fact, simply 

“trying” anything. 

85. Again, material subscription terms are insufficiently disclosed, at the very end of the page, 

in small, inconspicuous light grey font appearing on a smartphone screen. 
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86. In all of the above enrollment examples, Defendants fail to clearly and conspicuously 

disclose various material terms prior to consumers’ enrollment in Uber One. 

87. Not only is consumers’ free and informed consent undermined by Uber’s failure to 

adequately disclose the material terms of the Uber One subscription as discussed above, but 

in some cases, consumers were charged without having consented at all. 

88. Indeed, consumers have also reported discovering recurring Uber One subscription charges 

on their payment cards despite never knowingly signing up for, authorizing or even being 

aware that they had an Uber One subscription. 

89. A CBC News article entitled “Upset Uber customers charged for monthly memberships they 

say they never signed up for” (published on May 27, 2026), interviewed six consumers 

across Canada, including from Montreal, Quebec, reported discovering that they were being 

charged for Uber One subscriptions that they never enrolled in. 

90. Similar complaints have also been submitted to the Better Business Bureau (“BBB”). 

91. One consumer complained to the BBB “I was charged $9.99/month since February 2026 for 

a membership I never acknowledged or accepted”.  Another complained that “I keep getting 

charged for an uber one account I never signed up for.  The app even shows I don’t have the 

membership but I still somehow keep getting charged.” 

III. The Defendants’ Prohibitive Uber One Cancellation Process 

(i) Overly Complex Cancellation Process (Dark Patterns) 

92. Another central aspect of the present class action is that Class Members encountered 

deliberately obstructive and prohibitive obstacles to cancelling their Uber One subscriptions. 

Uber intentionally designed and structured the Uber One cancellation process to be 

frustrating and confusing for consumers to cynically discourage them from cancelling and 

to remain subscribed.  Uber’s conduct is deliberate, as it could have readily implemented a 

simple and accessible cancellation process, as demonstrated by the straightforward and 

accessible enrollment process; 
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93. Uber represents to consumers that an Uber One subscription may be cancelled anytime;  

94. The cancellation process is not, however, as simple as claimed.  Consumers must instead go 

through a multi-step cancellation process that is difficult to navigate, and sometimes through 

additional channels to cancel their subscription; Uber also incorporated interface design 

features intended to discourage, delay or impede cancellation, and repeatedly tries to 

persuade consumers not to proceed with the cancellation proceed by offering discounts and 

other promotions; 

95. Moreover, the cancellation process includes time-based restrictions.  As detailed herein, 

Uber utilizes various tactics that prevent or make it hard for consumers to cancel when they 

attempt to do so within 24 to 48 hours of their renewal date, often resulting in consumers 

being charged for additional months or even years of a service they no longer want or need;  

96. Various aspects of the overly and needlessly complex cancellation process are detailed 

below;  

97. To begin the multi-step Uber One cancellation process, consumers must first open one of the 

Uber Apps to its home screen: 

Electronically issued / Délivré par voie électronique : 17-Jul-2026
Ottawa Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-26-00104864-00CP



27 
 

 

98. The Uber Apps’ home screen (as displayed in the screenshot above) contains no mention of 

Uber One or a subscription/membership.  As a result, consumers seeking to cancel may have 

to try different sections, such as “Services” or “Activity”, to no avail, before locating the 

correct pathway. 

99. To access the cancellation process, consumers must instead select the “Account” tab in the 

bottom-right corner of the screen, which leads to the “Account” screen, where the first of 

many steps in the Uber One cancellation process begins; 

100. The screenshot displayed below shows the first portion of the “Account” screen: 
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101. Here, consumers are presented with numerous buttons, none of which are labelled 

“cancellation” or otherwise indicate that they would lead to the next steps of the cancellation 

of an Uber One subscription.  Instead, they must scroll further down, to view more choices, 

as displayed in the screenshots below: 
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102. Even after scrolling to the bottom of the “Account” screen, the pathway to cancelling an 

Uber One subscription remains unclear to consumers.  Consumers who select seemingly 

relevant options, such as “Settings” or “Manage Uber Account”, are diverted to unrelated 

account management screens rather than the cancellation process.  Instead, consumers must 

locate and select the “Uber One” option to continue toward cancellation. 

103. After selecting the "Uber One" option, consumers are directed to the "Uber One" screen.  

Even at this stage, the means of cancelling the subscription is not immediately visible, nor 

is it evident. 

104. The screenshots displayed below show the “Uber One” screen pages: 
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105. Nowhere on the above “Uber One” screen is there a button expressly referring to 

cancellation. Instead, consumers must scroll to the bottom of the screen to locate the 

“Manage membership” option, to proceed with the cancellation process. 

106. Upon selecting “Manage membership”, consumers are directed to a new screen (displayed 

in the screenshot below), which indicates a renewal date and how much the consumer will 

be charged.  However, as discussed in the present application, consumers are charged before 

the stated renewal date. 
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107. At the very bottom of the above “Manage membership” screen, consumers encounter an 

option labelled “End membership”, in comparatively smaller text than the headings.  This is 

the first point in the multi-step cancellation process at which consumers are presented with 

any option related to cancellation, indicating that they are on the right track. 

108. Note that for a significant period of time, the “End Membership” button was not visible to 

consumers 24 to 48 hours prior to the stated renewal date.  Consumers would get to this page 

and have no way of knowing where to go next to proceed with cancellation. 

109. After selecting the “End membership” option in the above screenshot, consumers are not yet 

permitted to cancel their Uber One subscription.  Instead, they are redirected to yet another 

screen, where they must complete additional steps before their subscription can be cancelled. 

110. The screenshot reproduced below shows the screen that appears when consumers select “End 

membership”: 
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111. Here, consumers are required to complete a cancellation survey.  Note that it is not possible 

to advance to the next stage of the cancellation process unless and until they select a reason 

for wishing to cancel their Uber One subscription. 

112. While the consumer considers one of the six pre-set reasons for cancelling, the “Continue to 

cancel” button is disabled and appears greyed out and faded.  Conversely, the “Keep Uber 

One” option is immediately selectable, directing consumers toward retaining their 

subscription rather than completing the cancellation process. 

113. Only after the consumer selects a reason for cancelling does the “Continue to cancel” button 

become active, as appears in the screenshot displayed below: 
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114. However, clicking this button does not cancel anything.  Instead, when the consumer clicks 

the black “Continue to cancel” button, they are then directed to a series of different 

subsequent screens, depending on their answers to the survey. 

115. These subsequent screens are where the Defendants seek to dissuade consumers from 

cancelling their Uber One subscriptions, including by prompting consumers to pause their 

membership rather than cancelling, emphasizing the benefits of the Uber One subscription 

that are specific to that consumer’s account or by offering discounts to encourage them to 

remain subscribed. 

116. Although Uber states at the top of the survey that the information is intended to “improve 

Uber One”, the subsequent steps demonstrate that the survey in fact serves as strategic 

retention tool in the cancellation process to persuade consumers not to proceed with the 

cancellation through targeted retention messages, as is shown below. 

Electronically issued / Délivré par voie électronique : 17-Jul-2026
Ottawa Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-26-00104864-00CP



34 
 

117. If the consumer selects “Want to take a break” or “Something else” and then taps the black 

textbox labelled “Continue to cancel”, they are then directed to a screen that asks, “Want to 

pause your membership instead?”: 

 

118. Here, Uber only gives consumers two options: “No thanks” or “Pause Uber One”, Neither 

refer to cancellation. 

119. In contrast to the previous screen, the prominent black button is no longer labelled “Continue 

to cancel”.  Instead, the black button is labelled “Pause Uber One”. 

120. By replacing the text in the more prominent black button on this screen with “Pause Uber 

One”, the Defendants’ interface directs consumers away from the action they are trying to 

take.  If a consumer intuitively clicks the black button in an effort to proceed with 

cancellation, they may inadvertently pause, rather than cancel their subscription, thereby 

abandoning the cancellation process without intending to do so. 
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121. In that case, the consumer’s subscription will be paused for a month, and will then 

automatically resume charging the consumer on a recurring monthly basis unless they 

reinitiate and complete the cancellation process. 

122. Only by selecting “No thanks” can the consumer continue the cancellation process. 

123. However, even if the consumer correctly selects the “No Thanks” button, their Uber One 

subscription has still not been successfully cancelled.  Instead, the Defendants direct 

consumers to yet another screen with an additional retention offer, as appears in the 

screenshot displayed below: 

 

124. At the bottom of this screen, a button labelled “Claim offer” appears prominently in a back 

textbox, while the button labelled “End Uber One” appears in a lighter grey textbox with red 

font. 

125. If the consumer selects “Claim offer”, their recurring Uber One subscription continues. 
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126. Finally, after navigating multiple screens, by selecting the “End Uber One” button may the 

consumer actually cancel their Uber One subscription. 

127. If the consumer selects any of the other four remaining responses to the survey, an entirely 

different series of screens is presented, with additional retention messages, offers, or prompts 

before being allowed to cancel. 

128. If the consumer selects “Not satisfied with Uber One benefits”, “Not saving enough”, “Issues 

with my rides or orders”, or “Fees are too high on my rides or orders”, they are first directed 

to a screen that displays a breakdown of how much they’ve saved on orders and rides since 

joining Uber One, along with a prompt to “keep your membership active to keep your 

benefits coming”, as appears from the following screenshots: 

 

129. At the bottom of the second screen, a button labelled “Keep Uber One” appears prominently 

in a back textbox, while the button labelled “Continue to cancel” appears in a lighter grey 

textbox faded in the background of the screen. 
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130. Here again, Uber modify the interface by changing the text in the prominent black button on 

the second screen to steer consumers to an alternative action rather than completing the 

cancellation of their Uber One subscription. 

131. If the consumer selects “Keep Uber One”, their recurring Uber One subscription continues. 

132. If the consumer correctly chooses “Continue to cancel”, their Uber One subscription is still 

not cancelled.  Instead, the following screen appears, with an additional retention offer: 

 

133. If the consumer selects “Keep Uber One”, their recurring Uber One subscription continues. 

134. If the consumer taps the “End Uber One” option, they may finally cancel their Uber One 

subscription. 

135. Lastly, the Defendants’ practices designed to impede and/or delay cancellation and confuse 

consumers are not limited to the Uber Apps themselves. 
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136. Uber’s website has several different webpages titled “How do I cancel my Uber One 

membership?”, purporting to explain how consumers may cancel their Uber One 

subscriptions.  However, rather than providing consumers with clear and accurate 

instructions, these webpages contain incomplete, conflicting and at times, completely 

inaccurate and misleading information regarding cancellation. 

137. For example, on one of the “How to” pages, under “How to Cancel”, Uber does not actually 

instruct consumers how to cancel their Uber One subscription.  Instead, it directs consumers 

to pausing their membership, as appears from the screenshot below: 

 

138. As a result, consumers attempting to follow Uber’s published cancellation instructions here 

are diverted away from the actual cancellation pathway. 

139. Another page omits material information necessary to complete the cancellation process.  

Here, consumers are told if they want to cancel their Uber One membership “and avoid being 

charged for the next month” they can do so by following several steps listed “up to 48 hours 

before the membership renewal date”.  However, it fails to explain how consumers may 

cancel if they attempt to do so within 48 hours of the renewal date, thereby creating the 

misleading impression that cancellation is no longer possible during that period. 

140. A third page tells consumers that they can cancel their membership in the app “up to 24 hours 

before the end of [their] ongoing billing cycle” and further indicates that “the button to cancel 

won’t be visible in your app during the last 24 hours of your membership”.  Nowhere does 

the page explain how consumers may cancel their subscription during that 24-hour period or 
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that they remain able to do so through another method, once again creating the false 

impression that cancellation is unavailable. 

141. The Defendants' inconsistent, incomplete, and misleading cancellation guidance forms part 

of the broader pattern of practices that make cancelling an Uber One subscription 

unnecessarily difficult. 

(ii) Additional Barriers to Cancellation Near Renewal 

142. Uber has made it even more difficult for consumers to cancel near the end of their Uber One 

subscription. 

143. Further, Uber admittedly restricts users from cancelling in the app if they try to do so within 

48 hours of their renewal date, and therefore consumers who wish to cancel within those 48 

hours are often unable to do so by following the cancellation steps. 

144. Moreover, consumers must cancel prior to 48 hours before the renewal date to “avoid 

charges”. 

145. Consumers that want to cancel within 48 hours of their billing date are required to contact 

customer support. 

146. Even if a consumer succeeds in locating the Defendants’ customer support channels, 

cancellation through customer support is itself burdensome.  Consumers must submit a 

request in app, online or by email, and wait for a response from a customer service 

representative, and are not provided with a telephone number through which they can 

promptly obtain assistance. 

147. As a result of these above practices, consumers who attempt to cancel within 48 hours of 

their renewal date are particularly susceptible to being charged for another monthly or annual 

subscription that they no longer wanted despite their intention to terminate their membership. 

148. In this case, consumers took action to revoke their consent and were charged again anyways. 
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IV.  Consumer Complaints and Regulatory Investigations 

(i) Consumer Complaints Concerning Uber’s Problematic Practices 
 

149. Consumers have repeatedly complained about Uber’s unlawful practices, reporting 

deceptive enrollment, and billing and cancellation experiences, including unauthorized 

charges. 

150. In the CBC News article entitled “Upset Uber customers charged for monthly memberships 

they say they never signed up for” (see Exhibit R-15), one consumer discovered she’d been 

charged “repeatedly for a monthly membership that, to her knowledge, she didn’t authorize”, 

having found “five consecutive $11.49 charges on her credit card bills dating back to 

February for Uber One”. 

151. The following screenshots from the Better Business Bureau’s website are just a few 

additional examples: 
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152. One consumer cited in the FTC Complaint said that they were “charged 48 hours in advance 

for the membership fee of 9.00” and that they “spoke to customer service about it and while 

they cancelled the membership, they would not refund the monthly charge”.  Another said 

that they were charged the day prior to the end of their subscription and “tried to get a refund 

but they won’t allow it”. 
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153. Uber has not significantly altered the enrollment process or any of the other problematic 

practices despite their awareness of common and repeated consumer complaints and the FTC 

Complaint. 

154. Overall, Uber generates significant profit from deceptive subscription processes that lock 

unwitting consumers into a recurring commitment, and automatic renewal mechanisms that 

capitalize on the likelihood that consumers will not take any affirmative steps towards 

cancellation; 

(ii) Regulatory Scrutiny of Uber’s Problematic Practices In Connection With Uber One 

Subscriptions 
 

155. In 2025, the United States’ Federal Trade Commission (FTC) instituted a complaint against 

Uber in relation to its problematic practices.  The FTC emphasized that Uber’s subscription 

processes in connection with Uber One violate the Restore Online Shoppers’ Confidence Act 

(ROSCA), 15 U.S.C. § 8401 et seq., in various ways, including failure to clearly and 

conspicuously disclose requires terms; failing to obtain consumers’ express informed 

consent for subscription charges; and for failing to provide simple cancellation mechanisms 

(see FTC v. Uber Technologies, Inc., et al., No. 5:25-cv-03477-JST). 

156. On April 10, 2026, the United States District Court of the Northern District of California 

denied the majority of Uber’s motion to dismiss, as appears from the Order dated April 10, 

2026, in Court File No. 4:25-cv-03477-JST. 

157. The Plaintiff and undersigned counsel will closely monitor developments on this highly 

relevant FTC action and will update the court in accordance as long as the class action is 

ongoing. 

158. For the time being, the current FTC proceedings speak volumes as to the problematic nature 

of Uber’s practices. 

159. The Plaintiff and Class Members were subject to one or more or all of the above of the 

Defendants’ problematic practices. 
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160. The Defendants’ problematic practices are the direct and immediate cause of significant 

legally-cognizable compensable injuries suffered by the Plaintiff and Class Members. 

F.  CAUSES OF ACTION 

161. The Plaintiff advances several causes of action in the present proposed class action: 

• the torts of fraudulent or negligent misrepresentation; 

• the torts of predominant purpose or unlawful means conspiracy; 
 

• unjust enrichment; 
 

• statutory causes of action under  
 

o the Consumer Protection Act, 2002, S.O. 2002, the General Regulation, O 

Reg 17/05 and Other Canadian Consumer Protection Legislation in force in 

Canada’s provinces and territories (other than Quebec); and 

o the Competition Act, R.S.C. 1985, c. c-34 

162. The Plaintiff also seeks punitive damages.  

Fraudulent or Negligent Misrepresentation 

163. The Plaintiff asserts that the Defendants committed the tort of fraudulent misrepresentation 

and, alternatively, the tort of negligent misrepresentation. 

(a) Fraudulent Misrepresentation 

164.  The elements of the tort of fraudulent misrepresentation are established as: 

a. Defendants made representations and omissions that were deceptive, inaccurate and/or 

misleading.  In particular, Defendants concealed, misrepresented and/or failed to 

sufficiently disclose the following:  

i. material terms and conditions of its Uber One subscription, in order to induce 

customers to subscribe; 
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ii. that subscribers are charged 48 hours prior to the stated renewal date;  

iii. essential terms concerning the automatic renewal of subscriptions before charging 

customers for the renewal;  

b. Defendants knew that their representations were deceptive, inaccurate and/or 

misleading and/or were reckless as to same; 

c. Defendants intended for their representations to deceive Plaintiff and Class Members or 

acted with reckless disregard knowing that the Plaintiff and Class Members would rely 

on their representations; 

d. The Plaintiff and Class Members actually did rely on Defendants’ representations, 

leading them to contract with Defendants for Uber One subscriptions that they otherwise 

would not have purchased and/or renewed; 

e. The Plaintiff and Class Members sustained economic loss as a result of their reliance on 

Defendants’ representations, in the form of the amounts paid to Defendants to purchase 

the said Uber One subscriptions. 

165. The injuries suffered by Plaintiff and Class Members are the direct and proximate result of 

Defendants’ fraudulent misrepresentations. 

166. Defendants are therefore legally liable to compensate the Plaintiff and Class Members 

(b) Negligent Misrepresentation 

167. Alternatively, the elements of the tort of negligent misrepresentation are established as: 

a. Defendants owed a duty of care to the Plaintiff and Class Members based on the special 

relationship between Defendants as representor inviting the representees Plaintiff and 

Class Members to purchase and/or renew subscription services; 

b. Defendants made representations and omissions that were deceptive, inaccurate and/or 

misleading.  In particular, Defendants concealed, misrepresented and/or failed to 

sufficiently disclose: 
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i. material terms and conditions of its Uber One subscription, in order to induce 

customers to subscribe; 

ii. that subscribers are charged 48 hours prior to the stated renewal date;  

iii. essential terms concerning the automatic renewal of subscriptions before charging 

customers for the renewal;  

a. Defendants acted negligently in making said representations.  A reasonable supplier of 

such subscriptions would have satisfied its duty to exercise reasonable care to ensure 

that the representations made to prospective and active subscribers are accurate and not 

misleading, including by providing full and complete disclosure of all material terms for 

all subscription plans; of the fact that subscribers are charged 48 hours prior to the stated 

renewal date; and of the full terms applicable to automatic renewal of subscriptions 

before charging customers for said renewal; 

b. As representees, the Plaintiff and Class Members reasonably relied on Defendants’ 

misrepresentations, especially as – but not exclusively based on the fact that – 

Defendants are in the best position and expected the provide the most accurate, 

transparent, and fulsome representations concerning the terms and conditions of their 

Uber One subscriptions; 

c. Plaintiff and Class Members’ reasonable reliance on Defendants’ misrepresentations 

were detrimental in leading them to incur economic loss in the form of the fees paid for 

the Uber One subscription and/or the costs incurred for automatic renewal, none of 

which the Plaintiff and Class Members would have incurred but for Defendants’ 

misrepresentations. 

168. The Plaintiff and Class Members legally-cognizable and compensable injuries are the direct 

and proximate of Defendants’ negligent misrepresentations. 

169. Defendants are therefore legally liable to compensate the Plaintiff and Class Members. 

Predominant Purpose or Unlawful Means Conspiracy 
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170. The Uber Defendants are guilty of distinct but interlinked forms of conduct amounting to 

the tort of predominant purpose conspiracy or unlawful means conspiracy by conspiring to 

engage in the following conduct: 

• Failing to disclose or otherwise misrepresenting material facts about Uber One 

subscriptions; 

• Employing misrepresentation and obfuscation to manipulate customers into purchasing 

the Uber One subscription; 

• Failing to prominently and clearly disclose material terms of its automatic renewal 

subscriptions before obtaining customers’ payment information; 

• Failing to obtain consumers’ express informed consent to automatic renewal before 

charging them for the Uber One subscriptions; 

• Designing and implementing an overly burdensome and unclear cancellation process 

instead of providing a simple mechanism to cancel subscriptions and immediately end 

ongoing charges. 

171. Significantly, a cause of action in predominant purpose conspiracy or unlawful means 

conspiracy is available even when the conspiracy is between affiliated corporations – and 

including when the conspiracy claim concerns a conspiracy between a parent corporation 

and one or more of its subsidiaries.2  This applies to the Uber Defendants as it concerns 

practices perpetrated against customers in Canada. 

Predominant Purpose Conspiracy 

172. The Uber Defendants’ abovementioned conduct crystallizes the tort of predominant purpose 

conspiracy. 

 
2 See e.g., Smith v. National Money Mart Co. (2006), 80 O.R. (3d) 81 (C.A.), at paras. 19-20, leave to appeal 
refused, [2006] 1 S.C.R. xii, cited in Pro-Sys Consultants Ltd. v. Microsoft Corporation, 2013 SCC 57, at 
para 79; Harris v. GlaxoSmithKline Inc., 2010 ONSC 2326, at para 82; and LeFrancois v. Guidant 
Corporation, 2008 CanLII 15770 (ONSC). 
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173. First, the Uber Defendants’ predominant purpose in engaging in the abovementioned 

anticompetitive conduct was to cause injury to Plaintiff and Class Members.  The Plaintiff 

and Class Members were indeed injured as a direct and proximate result. 

174. Second, the Uber Defendants used unlawful means to operationalize their predominant 

purpose of causing injury to the Plaintiff and Class Members.  Alternatively, if the Uber 

Defendants’ means were lawful, their predominant purpose and intention to cause injury to 

the Plaintiff and Class Members renders the lawful conduct unlawful so as to crystallize the 

second element of the tort of predominant purpose conspiracy. 

175. Third, the Plaintiff and Class Members suffered economic loss, in addition to anxiety, pain 

and suffering, and other cognizable injuries as a result of the Uber Defendants’ intentionally 

injurious unlawful conduct. 

176. The Uber Defendants are therefore legally liable to pay damages or otherwise reimburse the 

Plaintiff and Class Members. 

Unlawful Means Conspiracy 

177. Alternatively, the Uber Defendants’ abovementioned conduct crystallizes the tort of 

unlawful means conspiracy. 

178. First, the Uber Defendants’ conduct was unlawful.  The conduct was tortious and/or violated 

the Competition Act and/or the Consumer Protection Act (and the General Regulation) and 

Other Provincial and Territorial Other Consumer Protection Legislation. 

179. Second, the Uber Defendants’ unlawful conduct was directed at Plaintiff and Class Members, 

who incurred economic loss in the form of the price of subscriptions they were unwittingly 

enrolled into and/or prevented from cancelling. 

180. Third, the Uber Defendants knew or ought to have known that injury to Plaintiff and Class 

Members was likely to result from its unlawful conduct. 
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181. Fourth, the Plaintiff and Class Members suffered economic loss, in addition to anxiety, pain 

and suffering, and other cognizable injuries as a result of the Uber Defendants’ intentionally 

injurious unlawful conduct. 

182. The Uber Defendants are therefore legally liable to pay damages or otherwise reimburse the 

Plaintiff and Class Members. 

Unjust Enrichment 

183. In essence, the Uber Defendants enriched themselves by enrolling the Plaintiff and Class 

Members into Uber One subscriptions without their free, prior and informed consent and by 

making it prohibitively difficult to cancel the subscriptions. 

184. The Plaintiff and Class Members were correlatively deprived and impoverished in the 

amount corresponding to price paid for the said Uber One subscriptions. 

185. As the enrichment violated the Competition Act and/or the Consumer Protection Act, ss. 41 

and 42 of General Regulation, O. Reg., 17/05 and analogous provisions of Other Provincial 

and Territorial Consumer Protection Legislation and/or instantiated the torts of predominant 

purpose or unlawful means conspiracy and/or fraudulent or negligent misrepresentation, 

there was no juristic reason for the Defendants enriching themselves at the Plaintiff and Class 

Members’ expense. 

186. The Uber Defendants are therefore legally required to pay restitution to the Plaintiff and 

Class Members. 

Consumer Protection Act, 2002 and Other Consumer Protection Legislation 

187. The Plaintiff alleges that the Defendants have contravened the Consumer Protection Act, 

2002 and analogous provisions in Other Canadian Provincial and Territorial Consumer 

Protection Legislation.  In particular: 

• Defendants engaged in unfair practices under ss. 14(1) and (2) and 15(1) and (2) under 

the Consumer Protection Act, 2002, S.O. 2002, the General Regulation, O Reg 17/05 
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and analogous provisions of Other Canadian Consumer Protection Legislation in force 

in Canada’s provinces and territories (other than Quebec); 

• Defendants violated ss. 13(1) to 13(4), inclusive, of the Consumer Protection Act, 2002, 

S.O. 2002 and analogous provisions in Other Canadian Consumer Protection 

Legislation in force in Canada’s provinces and territories (other than Quebec);  

• Defendants’ automatic subscription renewal processes are legally invalid under ss. 41 

and 42 of General Regulation, O. Reg. 17/05; 

• Defendants failed to disclose the information required under s. 38(1) of the Act and ss. 

32(4), 32(5), 32(6), 32(7), s. 32(11) and 32(14) of General Regulation, O. Reg. 17/05. 

188. While several distinct provisions of the Act are alleged herein to have been violated by Uber, 

this outcome is expressly contemplated by the Act itself.  Section 4 expressly provides that 

“A consumer agreement that meets the criteria of one more than one type of agreement to 

which this Act applies shall comply with the provisions of this Act and of the regulations 

that apply to each type of agreement for which it meets the criteria, except where the 

application of the provisions is excluded by the regulations.”  No such exclusion applies in 

the present case.  

Unfair Practices 

189. Part III of the Consumer Protection Act, 2002, prohibits “Unfair Practices”, which include 

“false, misleading or deceptive representation[s]” (s. 14(1) and (2)) and “unconscionable 

representations” (s. 15(1) and (2)).  

190. The Defendants are, individually and collectively, “supplier[s]” under the Act. The relevant 

part of the definition of “supplier” in s.1 of the Act is as follows: 

“supplier” means a person who is in the business of selling, leasing or trading in 
goods or services or is otherwise in the business of supplying goods or services… 

191. The definition of “supplier” is largely analogous in Other Consumer Protection Legislation. 
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192. The definition of “consumer transaction” is “any act or instance of conducting business or 

other dealings with a consumer, including a consumer agreement” – a definition that is 

largely analogous in Other Consumer Protection Legislation. 

193. In essence, each Defendant individually and collectively as each other’s agents and alter egos 

“participates in a consumer transaction” by “soliciting, offering, advertising or promoting” 

the “supply of services,” namely, Uber One subscriptions.  

194. The Defendants have individually and collectively violated the Act by engaging in “Unfair 

Practices” in the form of “false, misleading or deceptive representation[s]” (s. 14(1) and (2)) 

and “unconscionable representations” (s. 15(1) and (2)). 

195. Sections 14(1) and 14(2) prohibits “false, misleading or deceptive representation[s].” 

196. Section 14(2) provides for non-exhaustive “Examples of false, misleading or deceptive 

representations,” without limiting the generality of those terms: 

1. A representation that the goods or services have sponsorship, approval, performance 
characteristics, accessories, uses, ingredients, benefits or qualities they do not have. 
[…] 
13. A representation that the transaction involves or does not involve rights, remedies or 
obligations if the representation is false, misleading or deceptive. 
[…] 
14. A representation using exaggeration, innuendo or ambiguity as to a material fact or 
failing to state a material fact if such use or failure deceives or tends to deceive. 
[…] 
15. A representation that misrepresents the purpose or intent of any solicitation of or any 
communication with a consumer. 
[…] 
16. A representation that misrepresents the purpose of any charge or proposed charge. 
 

197. Sections 15(1) and 15(2) prohibit making “an unconscionable representation” as a further 

example of “unfair practices.” 

198. Importantly, no direct definition of “unconscionable representation” is provided, and its 

identification instead involves a contextual assessment in which “may be taken into account 

that the person making the representation… knows or ought to know” a variety of non-
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exhaustive circumstances.  The listed circumstances most pertinent to the present proposed 

class proceeding are: 

(a) that the consumer is not reasonably able to protect his or her interests because 
of disability, ignorance, illiteracy, inability to understand the language of an 
agreement or similar factors; 

[…] 

(f) that the terms of the consumer transaction are so adverse to the consumer as to be 
inequitable; 

199. The Defendants have individually and collectively violated the Act by engaging in the above 

unfair practices.  In particular, Uber: 

• Failed to disclose or otherwise misrepresented material facts about Uber One 

subscriptions; 

• Employed misrepresentation and obfuscation to manipulate customers into purchasing 

the Uber One subscription; 

• Failed to prominently and clearly disclose material terms of its automatic renewal 

subscriptions before obtaining customers’ payment information; 

• Failed to obtain consumers’ express informed consent to automatic renewal before 

charging them for the Uber One subscriptions; 

• Designed and implemented an overly burdensome and unclear cancellation process 

instead of providing a simple mechanism to cancel subscriptions and immediately end 

ongoing charges. 

200. Additional considerations come to bear in Other Consumer Protection Legislation. 

201. For example, in British Columbia’s Business Practices and Consumer Protection 

Legislation, s. 5(2) reverses of the burden of proof on the supplier: “If it is alleged that a 

supplier committed or engaged in a deceptive act or practice, the burden of proof that the 

deceptive act or practice was not committed or engaged in is on the supplier.”  As a result, 

for Class Members in British Columbia and in provinces and territories with analogous 
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provisions, the burden falls upon the Defendants to individually and collectively establish 

on a balance of probabilities that they did not engage in prohibited practices. 

202. A reversal of the burden of proof also operates under s. 9(2) of BC’s legislation: “If it is 

alleged that a supplier committed or engaged in an unconscionable act or practice, the burden 

of proof that the unconscionable act or practice was not committed or engaged in is on the 

supplier.” 

Unsolicited Goods or Services 

203. Alternatively, or in addition, and based on the false and deceptive advertising practices used 

to sell Uber One subscriptions, said plans constitute a form of “unsolicited goods or services” 

within the meaning of s. 13(1) et seq. of the Consumer Protection Act, 2002 and analogous 

provisions in Other Consumer Protection Legislation.  As a result, Uber violated s. 13(2) of 

Act and analogous provisions in Other Consumer Protection Legislation by demanding and 

indeed receiving payment in respect of these unsolicited goods or services, and this, “despite 

their use” by customers. 

204. The fact that customers unwittingly enrolled into Uber One subscriptions and may have 

made payments at the time of enrollment and/or renewal does not excuse Uber’s conduct.  

Section 13(3) of the Act is clear that “A request for goods or services shall not be inferred 

solely on the basis of payment…” 

205. As well, Uber’s conduct is not excused by the fact some consumers may not have noticed 

that the Uber One subscription is automatically renewed and billed monthly until sometime 

after they were unwittingly enrolled in it.  Once again s. 13(3) of the Act is clear that “A 

request for goods or services shall not be inferred solely on the basis of… inaction or the 

passage of time.”  

206. The automatic renewals of Uber One subscriptions themselves constitute “unsolicited goods 

or services.”  Section 13(4) of the Act provides that “If a consumer is receiving goods or 

services on an ongoing basis” – such as an Uber One subscription – a “material change in 

such goods or services, the goods or services shall be deemed to be unsolicited from the time 

of the material change forward.”   
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207. Importantly, s. 20 of the General Regulation, O Reg 17/05 defines a material change as 

follows: 

Material change 

20. For the purpose of subsection 13(4) of the Act, a change or a series of 
changes is a material change if it is of such a nature or quality that it could 
reasonably be expected to influence a reasonable person’s decision as to 
whether to enter into the agreement for the supply of the goods or services. 

208. There is no question that the renewal of a paid subscription constitutes a material change, as 

it gives rise to a new contractual agreement of purchase and sale with new financial and other 

obligations imposed on the consumer, in addition to any additional terms, conditions, and 

obligations arising after the initial subscription was entered into and that did not form part 

of the initial contractual subscription agreement. 

209. As an automatic renewal constitutes a material change, automatically renewed subscriptions 

are “unsolicited goods or services” from the moment the automatic renewal occurs.  Section 

13(4) provides that this is so “unless the supplier is able to establish that the consumer 

consented to the material change.”  

210. Section 13(5) provides that the consumer’s consent may be made “in writing or by other 

affirmative action [and that] the supplier shall bear the onus of proving the consumer’s 

consent.”  However, automatic renewal occurs automatically, without the consumer agreeing 

to do so or in writing or by taking “other affirmative action.” Uber is therefore unable to 

establish consumers’ consent and to avoid the application of s. 13(4).  

211. Pursuant to s. 13(5) of the Consumer Protection Act, 2002 and analogous provisions of Other 

Consumer Protection Legislation, consumers who were enrolled into and/or automatically 

renewed in an Uber One subscription are entitled to a refund of all amounts paid to Uber. 

212. Alternatively, pursuant to s. 98(1), said consumers may demand a refund of the monies paid 

to Uber since Uber “has charged a fee or an amount in contravention of th[e] Act or received 

a payment in contravention of th[e] Act.”  
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213. For the purposes of ss. 13(5) and 98(1), the present Statement of Claim constitutes notice 

within the meaning of ss. 92(1) and 92(3) of the said Act and analogous provisions of Other 

Consumer Protection Legislation. 

Sections 41 and 42 of General Regulation, O. Reg. 17/05 

214. In addition, or alternatively, the automatic renewal feature of Uber’s Uber One subscription 

does not satisfy the legal conditions for the validity of renewals of internet agreements under 

s. 41(2) and 42 of General Regulation, O. Reg, 17/05 and analogous provisions of Other 

Consumer Protection Legislation. 

215. Section 41(1) makes clear that s. 41(2) applies to internet agreements. 

216. Section 41(2) provides that the renewal of a consumer agreement – including an internet 

agreement – is only valid if the consumer has expressly consented to the renewal. Implicit 

consent is directly identified as legally insufficient. To wit: 

Amendment, renewal or extension by explicit agreement to proposal 
41(1) This section applies only to the following consumer agreements: 
[…] 
 
3.  Internet agreements to which sections 38 to 40 of the Act apply. 
 
41(2) A consumer agreement mentioned in subsection (1), whether it 

provides for amendment, renewal or extension or not, may be amended, 
renewed or extended if, 

 
(a)  the supplier or the consumer makes a proposal for amendment, renewal 

or extension; 
(b)  the supplier provides to the consumer an update of all of the information 

that was required by the Act or this Regulation to be set out in the 
agreement when it was first entered into and the update reflects the 
effect of the proposal to amend, renew or extend; and 

(c)  the party who receives the proposal agrees, explicitly and not 
merely by implication, to the proposal.  

 
217. Significantly, s. 41(3) provides as follows: 

(3) For the purpose of clause (2)(c), an acknowledgment that the proposal has 

been received does not in itself constitute agreement to the proposal. 
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218. The combined effect of s. 41(2)(c) and (3) is as follows: Uber cannot rely on implicit consent 

to automatically renew subscriptions. However, the Uber One subscription renewal process 

designed and implemented by Uber is automatic in nature. The default is renewal unless the 

consumer takes active steps not to renew.  Such a process violates the abovementioned 

provisions of the Consumer Protection Act, 2002 and General Regulation and analogous 

provisions in Other Consumer Protection Legislation. 

219. The Plaintiff also contends that Uber’s automatic subscription renewals for Uber One do not 

meet the requirements of 41(2)(b) and are further legally invalid for this additional reason. 

220. In addition, or alternatively, Uber’s automatic subscription renewal processes for Uber One 

are legally invalid under s. 42 of the General Regulation, O. Reg., 17/05 so as to render the 

automatic subscriptions at issue in the present proposed class action legally invalid. 

221. Section 42(1) makes clear that s. 42 applies to “internet agreements” such as Uber’s 

subscription and automatic subscription renewal agreements for Uber One.  Section 42 is 

entitled “Amendment, renewal or extension in accordance with consumer agreement”. 

222. Section 42(2) provides for several conditions to be met to ensure the legal validity of 

renewals in addition to the conditions in s. 41. 

42(2) A consumer agreement mentioned in subsection (1) that provides for 

amendment, renewal or extension may, in addition to being amendable, 

renewable or extendable under section 41, be amended, renewed or extended if 

the following conditions are satisfied: 

1.  The agreement indicates what elements of the agreement the supplier may 

propose to amend, renew or extend and at what intervals the supplier may 

propose an amendment, renewal or extension. 

2. The agreement gives the consumer at least one of the following alternatives to 

accepting the supplier’s proposal to amend, renew or extend: 

i. terminating the agreement, or 
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ii. retaining the existing agreement unchanged. 

3. The agreement requires the supplier to give the consumer advance notice or a 

proposal to amend, renew or extend. 

223. As concerns consumer internet agreements entered into with Uber with respect to the Uber 

One subscription, even if one assumed that elements 1 and 2 were satisfied, the same cannot 

be said with regards to the notice requirements under 3.  This requirement can only be 

fulfilled if the notice envisaged under the agreement satisfies the legal requirements for valid 

notice, as provided for under the General Regulation.  

224. Uber’s notice and subsequent automatic renewal for Uber One do not satisfy these 

requirements, so as to render the automatic renewal legally invalid. 

225. Of particular import is s. 42(5) which provides as follows: 

(5) The supplier’s notice of a proposal to amend, renew or extend shall, 

(a)  provide an update of all of the information that was required by the Act or this 

Regulation to be set out in the agreement when it was first entered into and 

ensure that the update reflects the effect of the proposal to amend, renew or 

extend; 

(b)  disclose all changes proposed to be made to the agreement, including, for each 

provision that is to be changed, the text of the provision as it would read after 

the change; 

(c)  be consistent with those aspects of the agreement mentioned in paragraphs 1 

and 2 of subsection (2); 

(d)  specify the date on which the amendment, renewal or extension would 

become effective; 

(e)  specify a means that complies with subsection (6) for the consumer to respond 

to the notice; 
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(f)  state what the effect will be if the consumer does not respond to the notice; 

(g)  be provided to the consumer in such a way that it is likely to come to his or 

her attention; and 

(h)  be provided to the consumer at least 30 days but not more than 90 days before 

the date on which it is proposed that the amendment, renewal or extension 

would take effect.  O. Reg. 17/05, s. 42 (5). 

(6) The means for the consumer to respond to the notice shall involve no cost to 

the consumer and shall be easy for the consumer to use.  O. Reg. 17/05, s. 42 

(6). 

226. The Plaintiff contends that none of the above requirements are satisfied.  As concerns s. 

42(5)(e) and s. 42(6), it is highly relevant that the means for the consumer to the respond to 

the notice make it prohibitively next to impossible for the consumer to cancel the 

subscription renewal either before it takes effect or after it has been entered into.  Uber’s 

overly complex, cumbersome and predatory subscription cancellation process are discussed 

elsewhere in the present Statement of Claim. 

227. Significantly, s. 42(7) identifies the conditions in ss. 42(5) and (6) as conditions precedent 

to the legal validity of a consumer agreement’s renewal.  As a result, 

42(7) A purported amendment, renewal or extension under this section that 

does not comply with subsections (5) and (6) is not effective. 

228. This means that any automatic subscription renewal affecting Class Members in the present 

proposed class action was invalid ab initio and that any monies collected by Uber pursuant 

to these renewals were collected unlawfully. 

Section 38(1) of the Act and Sections 32(4), 32(5), 32(6), 32(7), s. 32(11) and 32(14) of the General 

Regulation 

229. In addition to being a consumer agreement, the contractual agreement pursuant to which a 

subscription is purchased and governed is an “internet agreement” within the meaning of ss. 
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37 to 40 of the Consumer Protection Act, 2002 and analogous provisions of Other Consumer 

Protection Legislation. 

230. The Plaintiff contends that Defendants have violated – and continue to violate – s. 38(1) of 

said Act and ss. 32(4), (5), (6), (7), (11) and (14) of the associated General Regulation, O 

Reg 17/05, as well as analogous provisions of Other Consumer Protection Legislation. 

231. First, pursuant to s. 37 of the Act, ss. 38 and 40 apply because the subscription agreement is 

an internet agreement under which the consumer’s total potential payment obligation 

exceeds the amount of $50 prescribed under s. 31 of the General Regulation. 

232. Second, s. 38(1) of the Act provides that “Before a consumer enters into an internet 

agreement, the supplier shall disclose the prescribed information to the consumer.”  The 

“prescribed information” to be disclosed is identified in s. 32 of the General Regulation. 

233. The Plaintiff and Class Members contend that the Defendants have failed to fulfill their 

disclosure obligations under several provisions of s. 32.  In particular: 

(4) An itemized list of the prices at which the goods and services are proposed to be 

supplied to the consumer, including taxes and shipping charges. 

(5) A description of each additional charge that applies or may apply, such as 

customs duties or brokerage fees, and the amount of the charge if the supplier 

can reasonably determine it. 

(6) The total amount that the supplier knows would be payable by the consumer 

under the agreement, including amounts that are required to be disclosed under 

paragraph 5, or, if the goods and services are proposed to be supplied during an 

indefinite period, the amount and frequency of periodic payments. 

(7)  The terms and methods of payment. 

[…] 
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(11) The rights, if any, that the supplier agrees the consumer will have in addition 

to the rights under the Act and the obligations, if any, by which the supplier 

agrees to be bound in addition to the obligations under the Act, in relation to 

cancellations, returns, exchanges and refunds. 

[…] 

(14)  Any other restrictions, limitations and conditions that would be imposed by 

the supplier. 

234. The above violations flow from the Defendants’ conduct at issue in the present proposed 

class action, namely:  

• Failed to disclose or otherwise misrepresented material facts about Uber One 

subscriptions; 

• Employed misrepresentation and obfuscation to manipulate customers into purchasing 

the Uber One subscription; 

• Failed to prominently and clearly disclose material terms of its automatic renewal 

subscriptions before obtaining customers’ payment information; 

• Failed to obtain consumers’ express informed consent to automatic renewal before 

charging them for the Uber One subscriptions; 

• Designed and implemented an overly burdensome and unclear cancellation process 

instead of providing a simple mechanism to cancel subscriptions and immediately end 

ongoing charges. 

235. The Defendants’ intentionally unclear, misleading, confusing, and deceptive representations 

and omissions on the abovementioned matters do not satisfy their disclosure obligations 

under s. 5(1) of the Consumer Protection Act, 2002 and analogous provisions in Other 

Consumer Protection Legislation. 
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236. Indeed, s. 5(1) is clear that “If a supplier” – like Uber – “is required to disclose information 

under this Act, the disclosure must be clear, comprehensible and prominent.” (emphasis 

added) 

237. Section 38(3) of the Act imposes additional disclosure requirements for internet agreements 

like the Uber One subscription agreements at issue in the class action. Of particular relevance 

to the present proposed class action is s. 38(3)(a): 

Manner of disclosure 
(3) In addition to the requirements set out in section 5, disclosure under this section 

shall be accessible and shall be available in a manner that ensures that, 

(a) the consumer has accessed the information… 

238. Among other things, in the present case, even if Uber contended that the terms and conditions 

governing the Uber One subscription, timing of charges, and automatic renewal were 

accessible – which is not conceded by the Plaintiff – Uber’s platforms do not require the 

consumer to actually have “accessed the information” prior to subscribing or having their 

subscription automatically renewed. 

Competition Act 

239. The Uber Defendants violated section 52(1) of the Competition Act by making false and/or 

misleading representations in the form of both positive representations and omissions, 

namely: 

• Failing to disclose or otherwise misrepresenting material facts about Uber One 

subscriptions; 

• Employing misrepresentation and obfuscation to manipulate consumers into purchasing 

the Uber One subscription; 

• Failing to prominently and clearly disclose material terms of its automatic renewal 

subscriptions before obtaining consumers’ payment information; 
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• Failing to obtain consumers’ express informed consent to automatic renewal before 

charging them for the Uber One subscription; 

• Designing and implementing an overly burdensome and unclear cancellation process 

instead of providing a simple mechanism to cancel subscriptions and immediately end 

ongoing charges. 

240. Section 52(1) provides as follows: 

False or misleading representations 
 
52 (1) No person shall, for the purpose 
of promoting, directly or indirectly, the 
supply or use of a product or for the 
purpose of promoting, directly or 
indirectly, any business interest, by any 
means whatever, knowingly or 
recklessly make a representation to the 
public that is false or misleading in a 
material respect. 

Indications fausses ou trompeuses 
 
52 (1) Nul ne peut, de quelque manière 
que ce soit, aux fins de promouvoir 
directement ou indirectement soit la 
fourniture ou l’utilisation d’un produit, 
soit des intérêts commerciaux 
quelconques, donner au public, 
sciemment ou sans se soucier des 
conséquences, des indications fausses ou 
trompeuses sur un point important. 

 

241. Importantly, para. 52(1.1)(a) provides as follows: 

Proof of certain matters not required 
 
(1.1) For greater certainty, in 
establishing that subsection (1) was 
contravened, it is not necessary to prove 
that 
 
(a) any person was deceived or misled; 

Preuve non nécessaire 
 
(1.1) Il est entendu qu’il n’est pas 
nécessaire, afin d’établir qu’il y a eu 
infraction au paragraphe (1), de prouver : 
 
a) qu’une personne a été trompée ou 
induite en erreur; 

 

242. Paragraph 52(2)(b) provides that representations include a representation that is “expressed 

anything attached to, inserted in, or accompanying an article offered or displayed for sale…” 

This includes representations pertaining to the terms of Uber One subscriptions and the 

obstacles placed on their cancellation. 
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243. Paragraph 52(2)(c) provides that representations include a representation that is “expressed 

on an in-store or other point-or-purchase display,” which would extend to Uber’s websites 

and the Uber Apps, since Uber One subscriptions can only be purchased via same. 

244. Paragraph 36(1)(a) of the Competition Act provides for the remedy of recovery of damages 

to “Any person who has suffered loss or damage as a result of (a) conduct that is contrary to 

any provision of Part VI…” 

245. Section 52 is a provision contained in Part VI. 

246. Paragraph 36 identifies the damages that may be recovered by a person referred to in 

paragraph (a) as follows: 

Recovery of damages 
 
36 (1) Any person who has suffered loss 
or damage as a result of 
 
(a) conduct that is contrary to any 
provision of Part VI, […] 
 
may, in any court of competent 
jurisdiction, sue for and recover from the 
person who engaged in the conduct or 
failed to comply with the order an amount 
equal to the loss or damage proved to have 
been suffered by him, together with any 
additional amount that the court may 
allow not exceeding the full cost to him of 
any investigation in connection with the 
matter and of proceedings under this 
section. 

Recouvrement de dommages-intérêts 
 
36 (1) Toute personne qui a subi une perte 
ou des dommages par suite : 
 
a) soit d’un comportement allant à 
l’encontre d’une disposition de la partie 
VI; 
 
peut, devant tout tribunal compétent, 
réclamer et recouvrer de la personne qui a 
eu un tel comportement ou n’a pas 
obtempéré à l’ordonnance une somme 
égale au montant de la perte ou des 
dommages qu’elle est reconnue avoir 
subis, ainsi que toute somme 
supplémentaire que le tribunal peut fixer 
et qui n’excède pas le coût total, pour elle, 
de toute enquête relativement à l’affaire et 
des procédures engagées en vertu du 
présent article. 

 

247. In sum, the Plaintiff and Class Members are entitled to damages and the costs of investigation 

of their losses pursuant to s. 36(1) of the Competition Act for the Defendants’ violation of s. 

52(1) thereof. 

COMMON ISSUES 
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248. The present proposed class action raises the following common issues: 

i. Did the Defendants misrepresent the terms and conditions of the Uber One 
subscriptions?  

ii. Did the Defendants’ conduct result in Class Members becoming enrolled in Uber One 
subscriptions without their express and/or informed consent? 

iii. Did the Defendants design, implement and maintain an unnecessarily difficult, 
confusing or time-consuming cancellation process for subscriptions to Uber One?  

iv. Did the Defendants’ practices with respect to the Uber One subscriptions violate the 
Consumer Protection Act and/or the Competition Act? 

v. Are the Defendants liable to the Class Members for reimbursement of the amounts 
they paid for the Uber One subscriptions they were enrolled in? 

vi. Are the Defendants liable to pay punitive damages and in what amount? 

vii. Are the Defendants in receipt of payments not actually due to them? 

viii. Did the Defendants unjustly enrich themselves at Class Members’ expense? 

ix. Should the Defendants be disgorged of their profits in favour of the Plaintiffs? 

x. Did the Defendants violate and are they continuing to violate ss. 13(1) to 13(4) of the 
Consumer Protection Act, 2002 and/or analogous provisions of Other Consumer 
Protection Legislation? 

xi. Did the Defendants violate and are they continuing to violate ss. 14(1), 15(1) and 17(1) 
of the Consumer Protection Act, 2002 and/or analogous provisions of Other Consumer 
Protection Legislation?  

xii. Did the Defendants violate and are they continuing to violate ss. 41 and 42 of the 
General Regulation, O. Reg., 17/05?  

xiii. Did the Defendants violate and are they continuing to violate ss. 38(1) of the Consumer 
Protection Act, 2002 and ss. 32(4), 32(5), 32(6), 32(7), s. 32(11) and 32(14) of the 
General Regulation, O. Reg. 17/05? 

xiv. Did the Defendants violate and are they continuing to violate s. 52 of the Competition 
Act? 

xv. Did the Defendants violate and are they continuing to violate s. 54 of the Competition 
Act? 

ix. Did the Defendants commit the tort of fraudulent misrepresentation? 
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x. Did the Defendants commit the tort of negligent misrepresentation? 

xi. Did the Defendants commit the tort of predominant purpose conspiracy? 

xii. Did the Defendants commit the tort of unlawful means conspiracy? 

xvi. Should injunctive relief be issued to prohibit the Defendants from continuing their 
unlawful, unfair, misleading and/or deceptive practices? 

xvii. Should Uber be ordered to implement corrective measures, including: 

• Clear and conspicuous disclosures of material terms; 
• Affirmative consent to enroll in Uber One subscriptions; 
• Affirmative consent for renewal of Uber subscriptions, instead of automatic renewal; 

and 
• A simple, immediate, and accessible cancellation process? 

 
xviii. If the answer to any of the above questions is affirmative, did the Defendants’ conduct 

engage their joint and several liability toward Class Members? 

Compensatory Damages 

249. The Plaintiff and each Class Member has suffered legally-cognizable and compensable 

injuries and loss as a direct and proximate result of the Defendants’ unlawful, tortious, and 

inequitable conduct. 

250. The fundamental purpose of the law of compensatory damages is that the Plaintiff is to be 

compensated to the extent of the harm or loss suffered as a result of the Defendants conduct 

(restitutio in integrum). 

251. The compensatory damages are equivalent to the price paid for Uber One subscriptions (both 

initial and automatically renewed) by Class Members. 

Punitive Damages 

252. The Plaintiff seeks on his own behalf, and of that of Class Members, punitive or exemplary 

damages for the Defendants’ conduct at issue in the present proposed class action. 

253. First, the Plaintiff seeks punitive or exemplary damages for Defendants’ flagrant violations 

of the prohibitions of false, misleading or deceptive representations under Part III of the 
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Consumer Protection Act, 2002 and equivalent prohibitions and provisions under Other 

Consumer Protection Legislation.  

254. In particular, ss. 18(11) of the Consumer Protection Act, 2002 expressly provides that “A 

court may award exemplary or punitive damages in addition to any other remedy in an action 

commenced” under the said Act. Equivalent or analogous provisions in Other Consumer 

Protection Legislation also provide for punitive or exemplary damages.  

255. In addition, or alternatively, the Plaintiff also seeks punitive or exemplary damages at 

common law on their own behalf and that of Class Members in respect of the Defendants’ 

conduct falling beyond the scope of the CPA, 2002 and Other Consumer Protection 

Legislation, and that violates the Competition Act. 

256. The said conduct displayed serious negligence, carelessness, and ignorance, and was 

oppressive, callous, high-handed, wilful, outrageous, deliberate, wanton, reckless, and in 

total disregard for the rights and interests of Plaintiff and Class Members.  

257. In addition, the Defendants are continuing to engage in their unlawful conduct at the time 

this class action is being filed. 

258. The Plaintiff asserts that an award of punitive damages is required to denounce and condemn 

the Defendants’ shocking and outrageous conduct and to deter further breaches by the 

Defendants and/or others. The interest in behaviour modification – one of the key purposes 

of class actions – is very high in the present case and warrants punitive damages. 

Disgorgement 

259. Alternatively, the Plaintiff seeks on his own behalf, and of that of Class Members, an order 

requiring the Defendants to disgorge all profits generated as a result of their breaches of the 

Competition Act, the Consumer Protection Act and Other Consumer Protection Legislation, 

as well as for unjust enrichment, and the common law torts of fraudulent or negligent 

misrepresentation, and predominant purpose or unlawful means conspiracy. 
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260. As disgorgement is a gains-based remedy, the amount of profits requested to be disgorged  

from Defendants corresponds to the amount corresponding to the price paid by each Class 

Member to purchase an Uber One subscription. 

261. The Plaintiff only seeks a disgorgement remedy if the amount to be disgorged exceeds the 

amount of damages that this Honourable Court is amenable to order.  If the amount to be 

disgorged is lower than the amount that may be ordered in damages, the Plaintiff and Class 

Members only seek said amount of damages. 

JURISDICTION 

262. The Plaintiff contends that there is a real and substantial connection between the Province 

of Ontario and the out-of-province Class Members and Defendants by virtue of Defendants 

being domiciled and/or carrying on business and having committed torts in Ontario, and by 

virtue of contracts connected with the dispute having been made in the Province within the 

meaning of the Supreme Court of Canada’s judgment in Lapointe Rosenstein Marchand 

Melancon LLP v. Cassels Brock & Blackwell LLP, 2016 SCC 30. 

263. The common issues shared between the non-resident and resident class plaintiffs further 

establish a real and substantial connection in accordance with Sanis Health Inc. v. British 

Columbia, 2024 SCC 40, at para. 90. 

VENUE 

264. The Plaintiff proposes that the present class action be tried in Ottawa, Ontario. 

265. The Plaintiff pleads and relies upon the relevant provisions of the Competition Act, the 

Consumer Protection Act, 2002, the General Regulation, O. Reg., 17/05 and Other Canadian 

Provincial and Territorial Consumer Protection Legislation. 

DATE:    July 16, 2026 

 CONSUMER LAW GROUP P.C.  
 150 Elgin Street, Suite 1000 
 Ottawa, ON K2P 1L4 
 

Electronically issued / Délivré par voie électronique : 17-Jul-2026
Ottawa Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-26-00104864-00CP



68 
 

 Tel: (613) 627-4894 
 Fax: (613) 627-4893 
 
 Jeff Orenstein (LSO No. 59631G) 
 Lawrence David (LSO No. 69517L) 

               Lawyers for the Plaintiff  
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