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TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff.
The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure,
serve it on the plaintiff’s lawyer or, where the plaintiff does not have a lawyer, serve it on the
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If you are served in another province or territory of Canada or in the United States of America,
the period for serving and filing your statement of defence is forty days. If you are served outside
Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of intent to
defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to ten more
days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL
LEGAL AID OFFICE.



IF YOU PAY THE PLAINTIFF’S CLAIM, within the time for serving and filing your
statement of defence you may move to have this proceeding dismissed by the court.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not
been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.

Date May 11, 2026 Issued by ....oovviiiiiiiiiii

Local registrar
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Ottawa, ON K2P 2K 1

TO: APPLE INC.
One Apple Park Way
Cupertino, CA 95014 USA

APPLE CANADA INC.
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OVERVIEW

The Plaintiff wishes to institute a class action on behalf of the following class, of which he

is a member, namely:

All persons resident in Canada (except Quebec) who purchased an Apple
iPhones 15 and 16 (any model), iPhone 15 Pro, and/or an iPhone 15 Pro Max.

The present proposed class action concerns the Defendants’ deceptive and misleading
advertising campaign used to market and promote the sale of the iPhones 15 and 16, in which
the Defendants convinced customers to purchase either or both of these iPhones on the basis
of Artificial Intelligence features that were not actually available at the time of the

advertisement, or at the time of purchase, and some of which remain unavailable today.

Consumers such as the Plaintiff purchased their iPhones based on these representations and
would not have purchased their iPhone 15 and/or 16 had they known that the Apple
Intelligence features marketed and advertised by the Apple Defendants were not available at

the time of purchase — including, but not limited to, Enhanced Siri.
The Plaintiff contends that the Defendants’ conduct:

e amounts to unfair practices under the Consumer Protection Act, 2002, S.O. 2002,
and Other Canadian Consumer Protection Legislation in force in Canada’s
provinces and territories (other than Quebec),

e constitutes a breach of contract;

e constitutes a breach of express and/or implied warranties;

e constitutes fraudulent concealment;

e violates the Sales of Goods Act and Other Canadian Sales of Goods Legislation;

e involves false and/or misleading representations under the Competition Act, R.S.C.
1985, c. c-34, in addition to

e crystallizing the torts of predominant purpose or unlawful conspiracy, and/or
negligent or fraudulent misrepresentation, and/or

e giving rise to unjust enrichment and a corresponding right to restitution.



5. The Plaintiff and each Class Member have incurred financial loss as a result of the

Defendants’ conduct.

6.  The significant legally-cognizable injuries suffered by Plaintiff and Class Members are the

direct and proximate result of the Defendants’ faults and otherwise unlawful conduct.

7. The Defendants are therefore liable to compensate Plaintiff and Class Members for injuries

they incurred. Restitutionary relief and disgorgement also sought in the further alternative.

The Defendants are also liable to pay punitive damages to Plaintiff and Class Members due

to the egregious and systemic nature of their unlawful conduct.

8. The Plaintiff also seeks injunctive relief enjoining Defendants to cease their deceptive

practices.

B. DEFINED TERMS

0. In this Statement of Claim, the following terms have the following meanings:

a.

“Class” and “Class Members” means All persons resident in Canada (except Quebec)
who purchased an Apple iPhones 15 and 16 (any model), iPhone 15 Pro, and/or an
iPhone 15 Pro Max;

“Consumer Protection Act” means the Consumer Protection Act, 2002, S.0. 2002, c.

30.!
“General Regulation” means the General Regulation, O. Reg., 17/05.

“Negligence Act” means Negligence Act, R.S.0. 1990, c. N.1, as amended, including

s. 1;

“Other Consumer Protection Legislation” means The Consumer Protection Act,

CCSM c. 200; the Business Practices and Consumer Protection Act, SBC 2004, c.2,

! Note that the Consumer Protection Act, 2002 is scheduled to be “repealed on a day to be named by
proclamation of the Lieutenant Governor” and replaced by the Consumer Protection Act, 2023, S.0. 2023,
which “comes in to force on a day to be named by proclamation of the Lieutenant Governor.”
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C.

10.

g.

as amended, including ss. 4, 5 & 8-10 (British Columbia); the Consumer Protection
Act, RSA 2000, ¢ C-26.3, as amended, including ss. 5-9 & 13 (Alberta); The Consumer
Protection and Business Practices Act, SS 2013, ¢. C-30.2, as amended, including ss.
5-9, 16, 18-23, 26, & 36 (Saskatchewan); The Business Practices Act, CCSM, ¢ B120,
as amended, including ss. 2-9 & 23 (Manitoba); the Consumer Protection and Business
Practices Act, SNL 2009, ¢ C-31.1, as amended, including ss. 7-10, and the Trade
Practices Act, RSNL 1990, ¢ T-7, as amended, including ss. 5-7 & 14 (Newfoundland);
the Consumer Product Warranty and Liability Act, SNB 1978, ¢ 18.1 at ss. 4, 13, 15,
& 23 (New Brunswick); the Consumer Protection Act, RSNS 1989, ¢ 92, including ss.
26-29 (Nova Scotia); the Business Practices Act, RSPEI 1988, ¢ B-7, as amended,
including ss. 2-4 (Prince Edward Island); the Consumers Protection Act, RSY 2002, c
40, as amended, including ss. 58 & 86 (Yukon); the Consumer Protection Act, RSNWT
1988, ¢ C-17, as amended, including ss. 70 & 71 (Northwest Territories); and the
Consumer Protection Act, RSNWT (Nu) 1988, ¢ C-17, incl. ss. 70 & 71 (Nunavut)

“Other Sale of Goods Legislation” means: The Sale of Goods Act, RSBC 1996, c
410, as amended (British Columbia); The Sale of Goods Act, RSA 2000, c S-2, as
amended (Alberta); The Sale of Goods Act, RSS 1978, ¢ S-1, as amended
(Saskatchewan); The Sale of Goods Act, CCSM ¢ S10, as amended (Manitoba); The
Sale of Goods Act, RSNL 1990. ¢ S-6, as amended (Newfoundland); The Sale of Goods
Act, RSNB 2016, ¢ 110, as amended (New Brunswick); The Sale of Goods Act, RSNS
1989, ¢ 408, as amended (Nova Scotia); The Sale of Goods Act, RSPEI I 988, ¢ S-1,
as amended (Prince Edward Island); The Sale of Goods Act, RSY 2002, ¢ 198, as
amended (Yukon); The Sale of Goods Act, RSNWT 1988, ¢ S-2, as amended

(Northwest Territories and Nunavut);

“Sale of Goods Act” means the Sale of Goods Act, R.S.0. 1990, c. S.1, as amended,
including ss. 15 & 51;

RELIEF SOUGHT

The Plaintiff claims against the Defendants on his own behalf and on behalf of the Class,

of which he is a member:



a. an Order certifying this action as a class proceeding and appointing the Plaintiff as

the Representative Plaintiff of the Class;

b. a Declaration that the Defendants committed the tort of fraudulent or negligent
misrepresentation by omitting or otherwise failing to disclose to customers that the
Artificial Intelligence features advertised and marketed in promotional materials for
the iPhones 15 and 16, including Enhanced Siri, were not available at the time of

purchase and/or that remain unavailable today;

c. a Declaration that the Defendants committed the tort of predominant purpose
conspiracy or unlawful means conspiracy by agreeing to deploy a widespread
advertising and marketing campaign that failed to disclose to customers that the
Enhanced Siri and/or other Artificial Intelligence features advertised and marketed
in promotional materials for the iPhones 15 and 16 were not available at the time of

purchase and/or that remain unavailable today;

d. a Declaration that the Defendants unjustly enriched themselves at Plaintiff and
Class Members’ expense in the amount corresponding to the value of the Enhanced
Siri and Artificial Intelligence features that were not actually available on the
iPhones 15 and 16 16 at the time of purchase by the Plaintiff and Class Members,

respectively;

e. a Declaration that the Defendants violated the Consumer Protection Act, 2002 and
analogous provisions of Other Consumer Protection Legislation by failing to
disclose or adequately disclose to consumers that the Artificial Intelligence features
advertised and marketed in promotional materials for the iPhones 15 and 16 16 were

not available at the time of purchase and/or that remain unavailable today;

f. a Declaration that the Defendants violated s. 52 of the Competition Act by omitting
or otherwise failing to disclose or adequately disclose to customers that the
Enhanced Siri and/or Artificial Intelligence features advertised and marketed in
promotional materials for the iPhones 15 and 16 were not available at the time of

purchase and/or that remain unavailable today;



. a Declaration that the Defendants committed a breach of contract by selling iPhones
15 and 16 to Class Members that did not contain all of the Artificial Intelligence

features advertised and marketed by the Defendants, including Enhanced Siri;

. a Declaration that the Defendants were negligent in advertising and marketing the
sale of iPhones 15 and 16 by highlighting Enhanced Siri and other Artificial
Intelligence features that the Defendants knew were not available at the time of

purchase and/or that remain unavailable today;

i. a Declaration that Defendants breached express and/or warranties of sale by selling

iPhones 15 and 16 that did not, at the time of purchase, not contain all Artificial
Intelligence features highlighted in Defendants advertising and marketing materials

and/or that remain unavailable today, such as Enhanced Siri;

j. a Declaration that Defendants’ failure to disclose that not all Artificial Intelligence

features advertised for the iPhones 15 and 16 would be available at the time of

purchase, and/or that remain unavailable today, constitutes fraudulent concealment;

. a Declaration that the Defendants’ violated s. 15 of the Sale of Goods Act and
analogous provisions of Other Canadian Sale of Goods Legislation by failing to
disclose that some of the Artificial Intelligence features promoted in advertising and
marketing materials for the iPhones 15 and 16, including Enhanced Siri, would not

be available at the time of purchase and/or that remain unavailable today;

. Injunctive relief enjoining the Defendants to provide adequate disclosure of features

not actually available at the time of purchase of any iPhone;
. special damages for out-of-pocket and inconvenience expenses incurred;
. restitution to the extent of the unjust enrichment realized by Defendants;

. disgorgement of profit realized by Defendants as a result of their failure to disclose
to customers that Enhanced Siri and/or the Artificial Intelligence features advertised
and marketed in promotional materials for the iPhones 15 and 16 were not available

at the time of purchase and/or that remain unavailable today;
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. an order enjoining the Defendants to reimburse the Class Members the value of the

Enhanced Siri and Artificial Intelligence features that were not actually available
on their iPhones 15 and 16 at the time of purchase and/or that remain unavailable

today;

punitive and exemplary damages, including under s. 18(11) of the Consumer

Protection Act and analogous provisions of Other Consumer Protection Legislation;
a reference to decide any issues not decided at the trial of the common issues;

costs of this action on a substantial indemnity basis or in an amount that provides
full indemnity plus the costs of distribution of an award under ss. 24 or 25 of the

Class Proceedings Act, 1992, S.0. 1992, c. 6 (“CPA”);

costs of administration and notice, plus taxes, associated with the distribution and
the fees payable to a person administering the distribution pursuant to s. 26(9) of

the Consumer Protection Act;

. pre-judgment compounded and post-judgment interest pursuant to ss. 128 and 129

of the Courts of Justice Act, R.S.0. 1990, c. 43; and

. Such further and other relief as this Honourable Court deems just.

D. THE PARTIES

The Plaintiff

11. The Plaintiff is a resident of the City of Markdale, Ontario.

12. As confirmed by the receipt reproduced below, the Plaintiff purchased an iPhone 16 with
128 GB storage on August 14, 2024 at the price of $799.99 plus tax (total $903.99).



13.

14.

15.

Order Receipt Product Total: ~ $799.99
Order Date: 14-Aug-2024 3:24:19 PM (PST) Shipping: No Charge
Subtotal:  $799.99
ONHST:  $104.00

Order Number: 1029149298

Global Contract ID: 76326024981692 NET HST $0.00
PO#: 265720182 Order Total: $903.99
Star Invoice Number: 981692 Credit Cards (1): $903.99

Shipping Method: Online Purchase — Shipped via Purolator Ground
Quantity of Shipment: Single

Shipment Date: 15-Aug-2024

Best Buy Canada GST/HST Reg. Number: 13566 4738 RT002

Order Summary
Jakob Chavez

D
Mississauga, ON GHENED
Canada

647-CEEED
Tucklng # .'12050@8388»0 L
1 : 18601890 Own;ox -:Ar;plerlPhone 16 128GB - Black - Unlocked ;799 99
Pavymgnl Information
_ $903.99 Authorized

015772

0 - Latent Price Discount

Important Information About Your Order
In the event that a product is exchanged in store, the exchange receipt issued will be your new proof of purchase.

Thank you. Please retain this invoice as proof of your purchase.

L REAR

Link to Returns

Prior to purchasing his iPhone 16, the Plaintiff distinctly remembers viewing various
advertising and promotional materials for the iPhone 16 that were vastly circulated in
Ontario and the rest of Canada and that specifically several Artificial Intelligence (e.g. Apple

Intelligence) features and capabilities.

As a result of viewing these advertisements and promotional materials, the Plaintiff was led
to understand that these features and capabilities would be available at the time of purchasing

any model of the iPhone 16.

The Plaintiff distinctly remembers that the Artificial Intelligence features and capabilities,
such as Personal Context, On-Screen Awareness, and Deep In-App Actions) were advertised
as core selling points for the iPhone 16. The features and capabilities the Plaintiff reasonably
believed would be available at the time of purchasing — or shortly thereafter — the iPhone 16
directly led to his decision to purchase the iPhone 16. However, as of May 2026, several of

these features remain unavailable on and for the iPhone 16.



16.

17.

18.

In particular:

Apple’s advertising and promotional materials for the iPhones 15 and 16 touted
Siri’s enhanced ability to use the owner’s emails, messages and personal data to
answer contextual questions — for example, pulling up a family member’s flight
details from the Mail application when asked. This enhanced personal context
feature was touted as an Apple Intelligence feature but remains unavailable as of

May 2026;

Apple’s advertising and promotional materials for the iPhones 15 and 16 touted
Apple Intelligence features that enable the Apple Siri application to have on-screen
awareness; that is, to read what’s on the user’s screen and take action accordingly,
such as seeing an address and adding to the user’s contacts on request. This feature

remains unavailable as of May 2026;

Apple’s advertising and promotional materials for the iPhones 15 and 16 also
represented that the Apple Intelligence features on the iPhones 15 and 16 would
enable deep in-app actions; that is, to enable the Siri application to operate
intelligently within third-party apps downloaded onto the user’s iPhones 15 and 16.

This feature remains unavailable as of May 2016.

Despite touting these features as available at the time of purchase or shortly thereafter in

their advertising and promotional materials for the iPhones 15 and 16, Apple has since

acknowledged that the features remain “in development” and will not be available until at

least late 2026. This is more than 2 years after the Plaintiff purchased his iPhones 15 and 16

on the basis of Apple’s representations.

The Plaintiff suffered financial loss, anxiety, and other compensable injury as a result of

Apple’s false and/or misleading representations concerning the Apple Intelligence features

and capabilities of its iPhone 16 models. The Plaintiff would not have purchased his iPhone

16 but for these misrepresentations.
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The Defendants

19.

20.

21.

22.

23.

24.

25.

26.

Defendant Apple Inc. is a California corporation headquartered in Cupertino, California.

Defendant Apple Canada Inc. is a subsidiary or otherwise the Canadian arm of Defendant
Apple Inc. with a principal place of business in Toronto, Ontario. It is a corporation
constituted under Ontario’s Business Corporations Act. Apple Canada conducts business in

Ontario and the rest of Canada.

Apple Inc. is the owner of several trademarks registered in Canada and used by Apple

Canada.
The Defendants are collectively referred to herein as “Apple” unless otherwise specified.

On information and belief Defendant Apple Canada operates as Apple Inc.’s corporate alter
ego in Canada such that they are neither separate nor independent. Apple Canada is directly

controlled by Apple Inc., which directs Apple Canada’s operations and corporate policies.

Apple Canada is directly controlled by Apple Inc., which directs Apple Canada’s operations

and corporate policies, in addition to advertising, marketing and promotional materials.

Apple has directly and indirectly derived substantial revenue from the sale of its iPhone 15
and 16 suite of products, including significant revenue derived from the sale of iPhone 15

and 16 to customers resident in Ontario and the rest of Canada.

The Apple Defendants are jointly and severally liable for the acts and omissions of the other

based on the following reasons:

each Defendant was the other’s agent;

e cach Defendant’s business was operated so as to be inextricably intertwined with
the other’s business as one corporate enterprise;

e cach Defendant entered into a common advertising, promotion, and strategy with
the other;

e cach Defendant carried their operations pursuant to a common business plan that
was jointly developed;
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27.

28.

29.

30.

each Defendant intended for their businesses to appear to be operated, and were in fact

operated, as one common business organization.
FACTS
I — Background and Overview

Apple is one of the most ubiquitous and profitable technology companies in human history,
building its reputation on innovation and the invention of its most successful product, the
iPhone. Apple is heavily invested in remaining at the forefront of technological innovation
and development, amidst prominent criticism that it may have lost its edge or is otherwise at

the risk of being surpassed by other innovators and companies.

The race for technological innovation dominance significantly intensified with the rise of
Artificial Intelligence, especially following the release of Open Al’s flagship Chat GPT in
November 2022. Indeed, ChatGPT revolutionized technology and customers’ expectations,
triggering a fierce of competition over generative Al innovation. Apple’s dominance
instantly became challenged for the first time, with a perceived risk of falling behind

competitors in the spring to integrate Al into consumer products.

In this context, in the summer of 2024, Apple launched a massive marketing and advertising
campaign to promote its latest iPhone products, highlighting its “Apple Intelligence” range
of features. The centrepiece of its campaign consisted of considerable Al-driven
enhancements to its Apple Siri application. This highly enhanced Siri was promoted as an
on-device Apple Intelligence-powered personal assistant and the pivotal innovation of the

new iPhone 15 series (also iPhone 15 Pro and iPhone 15 Pro Max).

Apple represented to customers and to the world at large that Apple Intelligence would give
rise to an enhanced “personalized” Siri able to execute a wide range of sophisticated tasks
including multi-step tasks across the app’s downloaded onto a user’s iPhones 15 and 16.
This included sending photos by voice command, fetching documents from a reading list, or

finding a podcast mentioned in a personal email or text received by the user.
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31.

32.

33.

34.

35.

36.

Apple further emphasized that this “enhanced” Siri would intelligently interact with the
user’s personal data across device applications and use that data to solve routine problems,

transforming Siri into a comprehensive Al assistant from a restricted voice-enabled interface.

For several months, Apple touted these Al features as the centerpiece of the new iPhones’
selling point, promising to customers a revolutionary product that would redefine
smartphones and their use in the new Al-driven economy. By touting Apple Intelligence,

Apple positioned the iPhones 15 and 16 as “[t]he first iPhone built for Apple Intelligence.”

Apple’s advertisements were deliberately widespread across internet, television, movie
theatres and other media to cultivate direct and reasonable expectations that these
purportedly revolutionary features — especially enhanced Siri — would be available at the

time of the iPhone’s release, and thus at the time of purchase.

Apple deliberately maximized advertisements on highly accessed and visible channels,
including advertisements during NFL football game broadcasts and Major League Baseball
playoff games. Media coverage further amplified with Apple’s consistent efforts to promote

Apple Intelligence, enhanced Siri, and its flagship iPhones 15 and 16 line of products.

Particularly noteworthy was Apple’s suite of advertisements featuring the famous actress
Bella Ramsey — star of The Last of Us and Game of Thrones — in which Siri’s Al capabilities
are depicted as fully functional. At no time did Apple disclose to customers that these
features were not actually available at the time of the advertisement, and that they would not
be available at the time of purchase. The ads featuring the fully functional enhanced Siri
starring Bella Ramsey were extensively shown and amplified consumer expectations in

Enhanced Siri’s immediate availability and functionality.

As anticipated, Apple’s massive promotional campaign resulted in unprecedented consumer
anticipation and excitement, precisely as Apple intended in order to stimulate sales of its new
iPhone models. As a result, millions of customers — including millions of consumers in
Canada, such as the Plaintiff — purchased or upgraded to the iPhones 15 and 16 with the
expectation that enhanced Siri would immediately be available. This was a signal selling

point for customers such as the Plaintiff to spend $800 on an iPhone.
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37.

38.

40.

41.

However, Apple knew that most of the Apple Intelligence features — including enhanced Siri
— would not actually be available at the time the new iPhones became available on the

market.

Indeed, in March 2025, after tens of millions of customers — such as the Plaintiff — had
purchased the iPhones 15 and 16 based on Apple’s representations, Apple actually made the

following admissions:

e Enhanced Siri did not yet exist let alone function when Apple began promoting and
advertising it, including when it propagated advertisements showing Enhanced Siri
in action;

e FEnhanced Siri still did not exist in March 2025;

e Enhanced Siri will not be available, until sometime in 2026, if at all.

39. In particular, on March 7, 2025, Apple spokeswoman Jacqueline Roy issued the following

statement:

We’ve been working on a more personalized Siri, giving it more awareness
of your personal context, as well as the ability to take action for you within
and across your apps. It’s going to take us longer than we thought to deliver
on these features and we anticipate rolling them out in the coming year.”

Siri’s Senior Director at Apple, Robby Walker, told Bloomberg’s in March 2025 that the
delays in delivering the promise Enhanced Siri were especially “ugly,” because Apple had
already announced the features, including in the advertisement featuring Bella Ramsey.
Walker is quoted as saying: “This was not one of these situations where we get to show

people our plan after it’s done. We showed people before.”?

Further, on June 9, 2025, at Apple’s annual Worldwide Development Conference Apple’s
Senior Vice President Craig Federighi admitted that Enhanced Siri remained a work in

progress, stating:

2 Mark Gurman, Hands On With Apple’s Siri Chief Calls Al Delays Ugly and Embarrassing, Promises
Fixes, BLOOMBERG (Mar. 14, 2025), https://www.bloomberg.com/news/articles/2025-03 14/apple-s-siri-
chief-calls-ai-delays-ugly-and-embarrassing-promises-fixes?embedded checkout=true
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42.

43.

44,

45.

46.

“. .. We’re continuing our work to deliver the features that make Siri even more
personal. This work needed more time to reach our high-quality bar, and we look
forward to sharing more about it in the coming year.”

In an media interview conducted on June 10, 2025 during the annual conference, Federighi
discussed the Enhanced Siri “V1” (version 1) displayed at the previous year’s conference,
being confident that it could be delivered in December 2024, and at the last in Spring 2025,
but that the V1 was ultimately set aside by Apple because it did not satisfy Apple’s high

standards and would not live up to consumer expectations.*

Federighi explained that Apple promoted Enhanced Siri before it was ready because Apple
“knew the world wanted a really complete picture of what Apple [is] thinking about the
implications of Apple Intelligence and where it [is] going.” Federighi then confirmed that
Apple was unable to commit to any release date for Enhance Siri, but stated that customers

could expect Enhanced Siri and other promised features sometime in 2026.°

At the time the present proposed class action is being filed — in May 2026 — Enhanced Siri
remains unavailable. Indeed, a “Support page” on Apple’s website with the “Published Date:
March 24, 2026” provides the following under “Apple Intelligence features™: “Siri
enhancements, like product knowledge more resilient request handling, more natural voice

and the ability to type to Siri.”®

This falls way short of the enhanced Siri features Apple prominently advertised, marketed,
and displayed as functional and available with the iPhones 15 and 16.

In essence, Apple deceived millions of customers into buying new iPhones based on Apple
Intelligence features that did not — and, in some cases, still do not — exist, in violation of
consumer protection law, competition law, and sales of goods legislation, in addition

crystallizing various common law torts.

II — Deceptive and Misleading Representations

3 https://www.youtube.com/watch?v=0 DiDdfqtUE (see 5:14 of video)

4 https://www.youtube.com/watch?v=Pt3gAWxIbrU

3 https://www.youtube.com/watch?v=Pt3g AWxIbrU (see 3:20, 4:42 and 5:20 of video)

6 https://support.apple.com/en-us/121115
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47. As noted, Apple’s problematic representations were made in the context of its extensive
marketing campaign for the Apple iPhone models beginning in or around mid-2024, and
continuing for several months thereafter. The iPhone 16 became available for pre-order on

September 13, 2024 and officially hit the market on September 20, 2024.

48. Afew days before, on September 9, 2024, Apple held an official launch event for the iPhones
16 suite of iPhone models.” At this event, Apple repeatedly highlighted Apple Intelligence
and its cornerstone feature, Enhanced Siri. Apple’s Senior Vice President Craig Federighi

stated that:

e “Apple Intelligence... is the personal intelligence system at the heart of the iPhone
16 lineup with the ability to understand and create language as well as images and
take action on your behalf to simplify daily tasks, and each of these powerful
capabilities is grounded in your personal content™®

e “Apple Intelligence marks the start of a new era for Siri, and makes it more natural,
more contextually relevant, and more personal to you with richer language
understanding™

e the iPhone is a “part of so many things that make you — you, like your relationships
and messages, your photos and memories, your calendar, notes and more.” He
continued: “Now we’re bringing together that personal context with the power of
generative models to deliver intelligence that understands you, and we are doing it
in a way that protects your privacy.”!?

e “So when your friend texts you about a new album, you’ll be able to simply say,
‘play that’. . . and it will be able to take hundreds of new actions in your apps . ..”
“['Y]ou’ll be able to simply say, ‘send Erica the photos from Saturday’s barbecue,’
and Siri will dig up the photos and send them right off with new ways to express
yourself and relive memories, along with tools to help you prioritize and focus so
you can get more done.”!!

49. Below are screenshots of press releases concomitantly released and featuring some of

Apple’s representations of Apple Intelligence features for the iPhone 16 line of products,

" Recording available online: Apple, Apple Event — September 9, YOUTUBE (Sep. 9, 2024),
https://www.youtube.com/watch?v=uarNiSI_uh4&t

8 Ibid., quoted language at 47:51.

? Ibid., quoted language at 52:34.

101bid, quoted language at 47:26

' Ibid. quoted language at 53:56.
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including Enhanced Siri. However, these features either did not exist at the time of release,
or did not perform as claimed in the advertisement, and some still do not exist in whole or
in part at the present time — including the ones identified by the Plaintiff in the present

proposed class action. This is especially the case for enhanced Siri.

PRESS RELEASE
September 9, 2024

Apple introduces iPhone 16
and iPhone 16 Plus

Built for Apple Intelligence with the all-new A18 chip, both
models feature Camera Control, powerful upgrades to the
advanced camera system, the Action button to quickly access
useful features, and a big boost in battery life

CUPERTINO, CALIFORNIA — Apple today announced iPhone 16 and iPhone 16 Plus,
built for Apple Intelligence, the easy-to-use personal intelligence system that
understands personal context to deliver intelligence that is helpful and relevant
while protecting user privacy. The iPhone 16 lineup also introduces Camera
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50.

51.

52.

Built for Apple Intelligence

Apple Intelligence on the iPhone 16 lineup harnesses the power of Apple silicon
and Apple-built generative models to understand and create language and

images, take action across apps, and draw from personal context to simplify and
accelerate everyday tasks. Apple Intelligence maintains the privacy and security
of user data with Private Cloud Compute. This groundbreaking approach
provides the ability to flex and scale computational capacity between on-device
processing and larger, server-based models that run on dedicated Apple silicon
servers — an extraordinary step forward for privacy in artificial intelligence. Apple
Intelligence will be available as a free software update, with the first set of
features rolling out next month in U.S. English for most regions around the world.

As seen in the press release excerpts reproduced above, Apple stated that the Apple
Intelligence features and capabilities of iPhone 16 and iPhone 16 Plus “understands personal
context to deliver intelligence that is helpful and relevant while protecting user privacy.”
The use of “understands” in the present tense communicates to customers that this feature
was available in the iPhone 16 from the time of the press release on September 9, 2024. Yet,

as stated by the Plaintiff, this feature remains unavailable to the present day.

The following excerpt from the same press release is highly misleading as to Apple

Intelligence features and capabilities being available on the iPhone 16 suite of products:

Apple Intelligence will be available as a free software update. The first set of Apple Intelligence
features will be available in beta next month as part of i0OS 18.1, iPadOS 18.1, and macOS Sequoia
15.1, with more features rolling out in the months to come. It will be available on iPhone 16, iPhone
16 Plus, iPhone 16 Pro, iPhone 16 Pro Max, iPhone 15 Pro, iPhone 15 Pro Max, and iPad and Mac
with M1 and later, with device and Siri language set to U.S. English. Later this year, Apple
Intelligence will add support for localized English in Australia, Canada, New Zealand, South Africa,
and the UK. Over the course of the next year, Apple Intelligence will expand to more platforms anc
languages, like Chinese, English (India), English (Singapore), French, German, Italian, Japanese,
Korean, Portuguese, Spanish, Vietnamese, and others.

Apple stated that Apple Intelligence features “will be available on the iPhone 16 suite of
products, communicating that all of the features touted in the press would be available at the
time of purchase, in contrast to Apple Intelligence only being “available as a free software

update” as part of i0S18.1, iPad OS18.1, and macOS Sequoia 15.1.
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54.

If all of the Apple Intelligence features touted in the press release would be available at the
same time, there would have been no need to clearly differentiate the time periods of

availability.

Additional screenshots from advertisements and other promotional and marketing materials
released by Apple for its iPhone 16 suite of products demonstrate the representations made
by Apple about the Apple Intelligence features and capabilities of iPhonel6 and iPhone 16
Plus — especially Enhanced Siri. Importantly, there is no mention that the features displayed
in these screenshots are not available at the time of purchase, or that the time of unavailability

would be indeterminate or stretching beyond 2026.

personal Siri

: iPhone 16 Pro e
Hello, Apple Intelligence

19



55.

56.

57.

58.

The two screenshots displayed above are from the advertisement featuring famed actress
Bella Ramsey, a recording of which is available here:

https://www.youtube.com/watch?v=I10w69Hzt X0

As seen in the recording, the Bella Ramsey advertisements feature a clearly functional
Enhanced Siri. However, like Apple’s other iPhone 16 advertisements during the relevant
period, the ad did not reasonably inform customers like the Plaintiff that the iPhones would
be launching without Apple Intelligence or its cornerstone Enhanced Siri. Indeed, Apple had
not even began developing an operational version of Enhanced Siri at the time the

advertisements were made.

And yet, as the second screenshot above shows, the Bella Ramsey ad unequivocally states
at the bottom “Apple Intelligence coming fall 2024 with Siri and device language set to
English.” This underscored that the features would be included with the iPhone 16 as
represented, and that Siri — the entire focus of the advertisement — would have its language

preset to English.

Tellingly, Apple discontinued the Bella Ramsey advertisement on March 10, 2025 — that is,
three days after Apple finally admitted that Enhanced Siri was not functional and had never
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59.

60.

been. And yet, the Bella Ramsey advertisement had been broadcast for at least 7 months,

despite Apple’s knowledge that it was misleading and materially false.

e — e

- Hyperphantasia:

The Vivid Imagination
Do you easily conjure up mental imagery? Yc
bea erphant, a can evoke dei|

1IMOe=80a BEO0

Apple Intelligence — the personal intelligence system for iPhone, iPad, and Mac — combines the power v
of generative models with personal context to deliver intelligence that's useful and relevant to the user

Here again, the use of the present tense in the above representations imports a sense of
immediate availability at the time the representations were made, and hence, at the time of
purchase. However, these “personal context” features of Enhanced Siri remain unavailable

at the present time, much to the Plaintiff’s chagrin and dashed expectations.

Additional problematic representations are reproduced below, especially as the features

mentioned are still not available in May 2026.
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Newsroom Apple Services Apple Stories Q Search Newsroom

With Apple Intelligence, Siri will be able to take hundreds of new actions in and
across Apple and third-party apps. For example, a user could say, “Bring up that
article about cicadas from my Reading List,” or “Send the photos from the
barbecue on Saturday to Malia,” and Siri will take care of it.

Here's what | found from Ivana
about books:

lvana Hong
Have you read th
Material y

Ivana Hong
Page-turners
Hey Marissa, so nice to hang out t..,

Reminders

Newsroom Apple Services Apple Stories Q Search Newsroom

Siri will be able to deliver intelligence that's tailored to the user and their on-
device information. For example, a user can say, “Play that podcast that Jamie
recommended,” and Siri will locate and play the episode, without the user having
to remember whether it was mentioned in a text or an email. Or they could ask,
“When is Mom's flight landing?"” and Siri will find the flight details and cross-
reference them with real-time flight tracking to give an arrival time.
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63.

A new era for Siri. Awareness of your personal context enables Siri to
help you in ways that are unique to you. Can’t remember when your
mom'’s flight is arriving? Siri can help find what you're looking for,
without compromising your privacy.

Your mom'’s flight is arriving on
September 9th at 4:35 PM.

Christina Gineris 9/1/24
4 Excited to see you soon!
> Hey honey, flight's all set—I'm takin.

Weather

None of the features touted in the above screenshots are available at the present time (May
2026), but Apple’s representations led the Plaintiff and customers to believe that they would

be at the time of purchase.

Some of Apple’s advertising and marketing materials also contained specific temporal
references to Apple Intelligence’s availability alongside the iPhone 16. The first reference
is to availability of September 9, 2024 and the second reference is to September 20, 2024.
There is no mention that not all of the Apple Intelligence features will be available on either
date, and hence, at the time of purchase, or that some of those features would still not be

available in May 2026.

Some of these materials also confusingly state “Coming this fall” — however, several of the

features advertised as part of Apple Intelligence remain unavailable in May 2026.
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Apple Intell
Al-opening possibilities.

Monday, September 9

941

Apple Intelligence.
Al-opening possibilities.

24



64.

iPhone 16

Hello, Apple Intelligence.

Available starting 9.20

Apple Intelligence coming this fall2

iPhone 16 Pro

Hello, Apple Intelligence.

Fundamentally, Apple engaged in a widespread marketing and advertising campaign for its
iPhones 15 and 16 products in a manner that took advantage of consumer demand for
sophisticated Artificial Intelligence technology as a way to generate significant sales and

increase its profits.
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66.

67.

68.

Indeed, Apple falsely represented the iPhones 15 and 16’s capabilities, in order to take
advantage of consumer excitement for advanced and innovative Artificial Intelligence
technology. Apple promoted Al features did not exist at the time of their representations,
that do not exist now, and are unlikely to exist for the next two or more years, if ever, all the

while promoting them as breakthrough innovations of the iPhones 15 and 16.
III — Other Litigation

Apple was sued in several class actions in California, Colorado, Connecticut, Florida,
Georgia, Illinois, Indiana, lowa, Kentucky, Maryland, Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New
Mexico, New York, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island,
South Carolina, Texas, Utah, Virginia, Washington, West Virginia, and Wisconsin that were
then consolidated into a single class action in regards to its practices (see Landsheft v. Apple
Inc., U.S.D.C., No. Cal., Case No.: 5:25-cv-2668 NW). A settlement was announced on May
6, 2026.

IV — Previous Litigation Involving Other Misrepresentations

Apple has also been sued in class actions involving other misrepresentations pertaining to

its flagship iPhone products.

For example, in 2025, the Superior Court of Quebec certified a class action against Apple in
regard to misrepresentations concerning to the iPhone being “Remarkably resistant” and
“water resistant” and later refusing to replace the iPhone 15 when consumers experienced
water damage on their phones.'> Apple had specifically stated that the iPhone 15 is
“protected to two meters for up to 30 minutes, so if you happen to be hanging by the pool,
drop your phone in the water, don’t worry. Dive down, grab it, rinse it, let it dry, you’ll be
fine.” However, the iPhone 15 owned by the applicant in that certified class action stopped

working after it came into contact with water.

12 See Abicidan c. Apple Canada inc., 2025 QCCS 2835, appealed by the applicant to add additional
questions that the motion judge refused to certify. Appeal judgment has not yet been released.
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F. CAUSES OF ACTION
69. The Plaintiff advances several causes of action in the present proposed class action:

e amounts to unfair practices under the Consumer Protection Act, 2002, S.O. 2002,
and Other Canadian Consumer Protection Legislation in force in Canada’s
provinces and territories (other than Quebec),

e Dbreach of contract;

e Dbreach of express and/or implied warranties;

e fraudulent concealment;

e violation of the Sales of Goods Act and Other Canadian Sales of Goods Legislation;

o false and/or misleading representations under the Competition Act, R.S.C. 1985, c.
c-34, in addition to

e crystallizing the torts of predominant purpose or unlawful conspiracy, and/or
negligent or fraudulent misrepresentation, and/or

e giving rise to unjust enrichment and a corresponding right to restitution.
70. The Plaintiff also seeks punitive damages.
Fraudulent or Negligent Misrepresentation

71. The Plaintiff asserts that the Defendants committed the tort of fraudulent misrepresentation

and, alternatively, the tort of negligent misrepresentation.
(a) Fraudulent Misrepresentation
72. The elements of the tort of fraudulent misrepresentation are established as:

e Defendants made representations and omissions that were deceptive, inaccurate
and/or misleading. In particular, Defendants concealed, misrepresented and/or
failed to sufficiently disclose that not all Apple Intelligence features promoted in
marketing and advertising materials for the iPhones 15 and 16 would be available
at the time of purchase;

e Defendants knew that their representations were deceptive, inaccurate and/or
misleading and/or were reckless as to same;
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74.

75.

Defendants intended for their representations to deceive Plaintiff and Class
Members or acted with reckless disregard knowing that the Plaintiff and Class
Members would rely on their representations;

The Plaintiff and Class Members actually did rely on Defendants’ representations,
leading them to contract with Defendants for iPhone products that they otherwise
would not have purchased;

The Plaintiff and Class Members sustained economic loss as a result of their
reliance on Defendants’ representations, in the form of the amounts paid to
Defendants to purchase the said iPhones 15 and 16.

The injuries suffered by Plaintiff and Class Members are the direct and proximate result of

Defendants’ fraudulent misrepresentations.

Defendants are therefore legally liable to compensate the Plaintiff and Class Members.

(b) Negligent Misrepresentation

Alternatively, the elements of the tort of negligent misrepresentation are established as:

Defendants owed a duty of care to the Plaintiff and Class Members based on the
special relationship between Defendants as representor inviting the representees
Plaintiff and Class Members to purchase iPhones 15 and 16;

Defendants made representations and omissions that were deceptive, inaccurate
and/or misleading. In particular, Defendants concealed, misrepresented and/or
failed to sufficiently disclose that not all Apple Intelligence features promoted in
marketing and advertising materials for the iPhones 15 and 16 would be available
at the time of purchase

Defendants acted negligently in making said representations. A reasonable supplier
of mobile phones featuring Artificial Intelligence technology features would have
satisfied their duty to exercise reasonable care to ensure that the representations
made to prospective and active subscribers are accurate and not misleading,
including by disclosing that not all such features promoted in marketing and
advertising materials would be available at the time of purchase;

As representees, the Plaintiff and Class Members reasonably relied on Defendants’
misrepresentations, especially as — but not exclusively based on the fact that —
Defendants are the exclusive designers and manufacturers of Apple iPhones and are
in the best position and expected the provide the most accurate, transparent, and
fulsome representations concerning the Apple Intelligence features actually
available on the iPhones 15 and 16 at the time of purchase;
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e Plaintiff and Class Members’ reasonable reliance on Defendants’
misrepresentations were detrimental in leading them to incur economic loss in the
form of the purchase price of the iPhones 15 and 16, which the Plaintiff and Class
Members would not have incurred but for Defendants’ misrepresentations;

76. The Plaintiff and Class Members legally-cognizable and compensable injuries are the direct

and proximate of Defendants’ negligent misrepresentations.
77. Defendants are therefore legally liable to compensate the Plaintiff and Class Members.

Predominant Purpose or Unlawful Means Conspiracy

78. The Defendants are guilty of distinct but interlinked forms of anti-competitive conduct
amounting to the tort of predominant purpose conspiracy or unlawful means conspiracy by

conspiring to engage in the following conduct:

o Failing to disclose or otherwise misrepresenting material facts about the availability
of Apple Intelligence features on the iPhones 15 and 16 at the time of purchase;

e Employing misrepresentation and obfuscation to manipulate customers into
purchasing the iPhones 15 and 16;

79. Significantly, a cause of action in predominant purpose conspiracy or unlawful means
conspiracy is available even when the conspiracy is between affiliated corporations — and
including when the conspiracy claim concerns a conspiracy between a parent corporation
and one or more of its subsidiaries.!® This applies to Apple Inc. and Apple Canada as

concerns practices perpetrated against customers in Canada.
Predominant Purpose Conspiracy

80. The Apple Defendants’ abovementioned conduct crystallizes the tort of predominant purpose

conspiracy.

13 See e.g., Smith v. National Money Mart Co. (2006), 80 O.R. (3d) 81 (C.A.), at paras. 19-20, leave to
appeal refused, [2006] 1 S.C.R. xii, cited in Pro-Sys Consultants Ltd. v. Microsoft Corporation, 2013 SCC
57, at para 79; Harris v. GlaxoSmithKline Inc., 2010 ONSC 2326, at para 82; and LeFrancois v. Guidant
Corporation, 2008 CanLII 15770 (ONSC).
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81.

82.

83.

84.

85.

First, the Apple Defendants’ predominant purpose in engaging in the abovementioned
anticompetitive conduct was to cause injury to Plaintiff and Class Members. The Plaintiff

and Class Members were indeed injured as a direct and proximate result.

Second, the Apple Defendants used unlawful means to operationalize their predominant

purpose of causing injury to the Plaintiff and Class Members.

Alternatively, if the Apple Defendants’ means were lawful, their predominant purpose and
intention to cause injury to the Plaintiff and Class Members renders the lawful conduct
unlawful so as to crystallize the second element of the tort of predominant purpose

conspiracy.

Third, the Plaintiff and Class Members suffered economic loss and other cognizable injuries

as a result of the Apple Defendants’ intentionally injurious unlawful conduct.

The Apple Defendants are therefore legally liable to pay damages or otherwise reimburse

the Plaintiff and Class Members.

Unlawful Means Conspiracy

86.

87.

88.

89.

Alternatively, the Apple Defendants’ abovementioned conduct crystallizes the tort of

unlawful means conspiracy.

First, the Apple Defendants’ conduct was unlawful. The conduct was tortious and/or violated
the Competition Act and/or the Consumer Protection Act and Other Provincial and Territorial
Consumer Protection Legislation, the Sale of Goods Act and Other Provincial and Territorial

Sale of Goods Legislation;

Second, the Defendants’ unlawful conduct was directed at Plaintiff and Class Members, who
incurred economic loss in the form of the price of iPhones 15 and 16 they purchased based

on the Defendants’ advertising and marketing materials and representations.

Third, the Defendants knew or ought to have known that injury to Plaintiff and Class

Members was likely to result from its unlawful conduct.
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91.

Fourth, the Plaintiff and Class Members suffered economic loss and other cognizable injuries

as a result of the Defendants’ intentionally injurious unlawful conduct.

The Defendants are therefore legally liable to pay damages or otherwise reimburse the

Plaintiff and Class Members.

Unjust Enrichment

92.

93.

94.

95.

In essence, the Defendants enriched themselves by selling iPhones 15 and 16 to Plaintiff and
Class Members after failing to disclose not all Apple Intelligence features promoted in
marketing and advertising materials for the iPhones 15 and 16 would be available at the time

of purchase.

The Plaintift and Class Members were correlatively deprived and impoverished in the

amount corresponding to price paid for the said Phones.

As the enrichment violated the Competition Act and/or the Consumer Protection Act, Other
Provincial and Territorial Consumer Protection Legislation and/or the Sale of Goods Act and
Other Provincial and Territorial Sale of Goods Legislation and/or instantiated the torts of
predominant purpose or unlawful means conspiracy and/or fraudulent or negligent
misrepresentation, negligence, fraudulent concealment, in addition to breach of contract
and/or breach of express or implied warranties, there was no juristic reason for the

Defendants enriching themselves at the Plaintiff and Class Members’ expense.

The Defendants are therefore legally required to pay restitution to the Plaintiff and Class

Members.

Breach of Contract

96.

97.

Defendants are merchants in the business of selling, inter alia, Apple iPhones to customers,

including to Plaintiff and Class Members.

Upon purchasing an iPhones 15 and 16, the Plaintiff and Class Members respectively entered
into contracts with the Defendants whereby a monetary benefit was conferred to the latter in

exchange for an iPhones 15 and 16 equipped with the Apple Artificial Intelligence
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98.

99.

100.

101.

102.

technology and features advertised and promoted by the Apple Defendants prior to and

subsequent to the iPhones 15 and 16’s launch onto the market.

The Defendants materially breached their contracts with the Plaintiff and Class Members by
selling them iPhones 15 and 16 that were not in fact equipped with all of the Apple

Intelligence features advertised and marketed by the Defendants.

Plaintiff and Class Members were unable to receive a substantial benefit from the iPhones
15 and 16, which the Defendants themselves touted as a substantial benefit in their
advertising and marketing materials to position the iPhones 15 and 16 in the eyes of

customers as sophisticated personal electronic devices.

The Defendants’ breach of contract has resulted in economic losses and damages to the

Plaintiff and Class Members.

The aforesaid loss suffered by the Plaintiff and the Class Members was caused by this
contractual breach, particulars of which include, but are not limited to the fact that the Class
paid money for a product that did not perform as represented. The Defendants failed to

adequately perform the object of the contract.

By virtue of the acts and omissions described above, the Plaintiff and Class Members are

entitled to recover damages from the Defendant.

Breach of Express Warranty

103.

104.

The Defendants expressly warranted that the iPhones 15 and 16 models came equipped with
all Apple Artificial Intelligence features advertised and marketed in promotional materials

before and after their being made available for purchase.

The iPhones 15 and 16 models designed, developed, formulated, tested, licensed,
manufactured, packaged, distributed, marketed, promoted, advertised, labelled and/or sold
by the Defendants did not conform to these express representations, as not all Apple
Intelligence features advertised and marketed were actually available and loaded onto the
iPhones 15 and 16 models upon being made available for purchase and even thereafter, in

whole or in part.
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105.

As a direct and proximate result of the Defendant’s breach of warranty, the Plaintiff and
Class Members have suffered damages, and economic loss in an amount equivalent to the
price paid for the iPhones 15 and 16 and the value of the Apple Intelligence features that

were not actually available as advertised at or after the time of purchase.

Breach of Implied Warranty

106.

107.

108.

109.

110.

At all times relevant hereto, applicable law imposed a duty that requires that iPhones 15 and
16 be fit for the ordinary purposes for which they are used and be of merchantable quality.
The iPhones 15 and 16 purchased by Plaintiff and Class Members were not of the quality
represented by the Defendants at the time they left the Defendant’s possession, as set forth

hereinabove.

At all times relevant hereto, the Defendants knew of that the iPhones 15 and 16 did not
actually come equipped with all of the Apple Intelligence features, as advertised before and
at the time the Plaintiff and Class Members purchased their iPhones 15 and 16. Thus, the
iPhones 15 and 16, when sold and all times thereafter, were not in merchantable condition
or quality and were not fit for their ordinary intended purpose, which was to offer a personal
electronic device equipped with the most sophisticated Artificial Intelligence capabilities and

technology.

The Defendants clearly knew that customers, including the Plaintiff and Class Members,
would expect the iPhones 15 and 16 to equipped at the time of purchase with all Apple
Artificial Intelligence features and capabilities advertised and marketed by the Defendants.

As such, the Defendants impliedly warranted that the products were so equipped, especially
so as the Defendants marketed these features as a prominent aspect of their promotional
campaigns for the iPhones 15 and 16. The Plaintiff and Class Members relied on this
warranty, and reasonably believed that the iPhones 15 and 16 could be purchased equipped
with all the Apple Intelligence features advertised and promoted by the Defendants.

The Defendants failed to deliver iPhones 15 and 16 that came equipped with all of the Apple

Intelligence features advertised and marketed.
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112.

Consequently, the Defendants breached the implied warranty of merchantability, as they
failed to sell a personal electronic device whose features actually corresponded with those
warranted by the Defendants, and whose capabilities could not otherwise be supplemented

or acquired.

As a direct and proximate result of Defendants breach of the implied warranty of
merchantability and fitness for purpose, the Plaintiff and Class Members have suffered

damages.

Fraudulent Concealment

113.

114.

115.

116.

117.

The Plaintiff alleges that the Defendants committed the tort of fraudulent concealment.

Despite explicit Representations by the Defendants about the iPhones 15 and 16’s Apple
Intelligence features, the said iPhones designed, developed, formulated, tested, licensed,
manufactured, packaged, distributed, marketed, promoted, advertised, labelled and/or sold
by the Defendants were not actually equipped with those features when they left their
possession, and at the time the Plaintiff and Class Members purchased their iPhones 15 and

16.

The Defendants were aware of this at the time they made the representations and all times

thereafter.

The Representations made by the Defendants are therefore misrepresentations, made falsely
and fraudulently, as evidenced by the fact that the Apple Intelligence features promoted and
advertised by the Defendants were not in fact available or accessible on the iPhones 15 and

16 purchased by the Plaintiff and Class Members at the time they purchased them.

The Defendants had a duty to disclose material facts regarding the actual Artificial
Intelligence features on the iPhones 15 and 16 when making the above representations
because the Defendants had exclusive knowledge as to the fact that the features would not
be available at the time of sale. The unavailability of those features is not something that the
Plaintiff or Class Members could, in the exercise of reasonable diligence, have discovered

on their own prior to purchase.
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119.

120.

121.

122.

123.

The Defendants had a duty to disclose these omitted material facts because they were known
and/or accessible only to the Defendants, who have superior knowledge and access to the
facts, and because the Defendants knew they were not known to or reasonably discoverable

by the Plaintiff or Class Members.

The Defendants actively concealed and/or suppressed these material facts, in whole or in
part, with the intent to induce the Class Members to purchase and to use its various iPhones

15 and 16 models.

The Class Members were unaware of these omitted material facts and would not have acted
as they did if they had known of the concealed and/or suppressed facts. The Plaintiff and
Class Members’ actions were reasonable and justified. The Defendants were in exclusive
control of the material facts concerning the iPhones 15 and 16’ Artificial Intelligence

capabilities and such facts were not known to the public or to the Class Members.

The facts concealed and/or not disclosed by the Defendants to the Plaintiff and Class
Members are material facts, in that a reasonable person would have most definitely
considered them important in deciding whether to purchase the iPhones 15 and 16 —
especially since the Apple Defendants themselves considered these facts so important as to

make them a centerpiece in their advertising and marketing campaigns for the iPhones 15

and 16.

In addition, Class Members relied on the Defendants Representations, and they purchased
the iPhones 15 and 16. Said reliance was reasonable. The Class Members were without the
ability to determine the truth on their own and could only rely on the Defendant’s statements

and representations.

As a result of the concealment and/or fraudulent misrepresentation of material facts, the
Class members have sustained damages, entitling them to compensatory damages, special
damages, punitive damages and, in the alternative, equitable and declaratory relief as

elaborated further below.
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Negligence

124.

125.

126.

127.

128.

129.

The Defendants had a positive legal duty to use reasonable care to perform their legal
obligations to the Plaintiff and Class Members, including, but not limited to, designing,
researching, developing, testing, manufacturing, importing/exporting, distributing,
supplying, marketing, advertising, promoting, packaging, labelling, and/or selling the
iPhones 15 and 16 in a reasonably acceptable manner and without misrepresentation as to its

actual features and capabilities.

The Defendants knew and it was reasonably foreseeable that in purchasing the iPhones 15
and 16, the Plaintiff and Class Members would trust and rely on the Defendant’s skill and
integrity.  The Defendants also knew, and it was reasonably foreseeable that, if the
Defendants misrepresented the quality which induced purchase, being the artificial
intelligence features and capabilities of their iPhones 15 and 16 products, that the Plaintiff

and Class Members would suffer damages, such as those detailed herein.

The standard of care reasonably expected in the circumstances required the Defendants to
act fairly, reasonably, honestly, candidly and with due care in the course of designing,
researching and developing, testing, manufacturing, importing/exporting, distributing,
supplying, marketing, advertising, promoting, packaging, labelling, and/or selling the
iPhones 15 and 16 products.

The Defendant, through their employees, officers, directors, and agents, failed to meet the
reasonable standard of care. The aforesaid loss suffered by the Class Members was caused

by this negligence.

The Defendants failed to properly market, advertise, promote, package, label, and/or sell the
iPhones 15 and 16 products such that they failed to provide a product which met the
advertised Artificial Intelligence features and capabilities, as claimed in its Representations

made to induce purchase of the iPhones 15 and 16.

The Defendants were negligent in the acts and omissions described above and caused

damage to the Class Members. The damages and economic loss were foreseeable.
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Breach of the Sale of Goods Act and Other Sale of Goods Legislation

130.

131.

132.

133.

134.

135.

136.

137.

At all times relevant to this Claim, the Class Members were “buyer|s]”, the Defendants a
“seller”, the iPhones 15 and 16 were “goods”, and the transactions by which the Class
Members purchased the iPhones 15 and 16 were “sale[s]” within the meaning of that term
as defined in s.1 of the Sale of Goods Act and analogous provisions of Other Sale of Goods

Legislation.

The Defendants were aware that customers would be induced to purchase and did purchase
the iPhones 15 and 16, in whole or in part, due to their Apple Intelligence features and
capabilities and it was therefore an implied warranty or condition that the goods would be

reasonably fit for such purpose and/or would be in merchantable condition.

The Defendants were aware that the customers purchased the iPhones 15 and 16 based on
the Defendant’s Representations and based on their marketing and advertising and therefore
there is an implied warranty or condition that the goods will perform as presented, including

with respect to the advertised Artificial Intelligence features and capabilities.

Pursuant to s. 15 of the Sale of Goods Act, there were implied conditions as to merchantable
quality or fitness of the iPhones 15 and 16 whose purpose was obviously to be equipped with
all advertised Artificial Intelligence features and capabilities, and whose true nature as to

same could not have been revealed upon examination.

The iPhones 15 and 16, when sold and at all times thereafter, were not merchantable and

were not fit for the ordinary purpose for which they are used.

It is undisputed that the iPhones 15 and 16 were sold by the Defendants in the ordinary

course of their business.

The Plaintiff and Class Members reasonably relied on the Defendants skill and judgment and
placed faith in the Representations made by the Defendants on that basis.

The Defendants committed a fault or wrongful act by breaching the implied condition as to
quality or fitness for a particular purpose. By placing into the stream of commerce a product

that was unfit for the purpose for which it was marketed, the Defendants are liable for
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damages relating thereto. The Class is entitled to maintain an action for breach of warranty

under s. 51 of the Sale of Goods Act.

Consumer Protection Act, 2002 and Other Consumer Protection Legislation

138.

139.

The Plaintiff alleges that the Defendants have contravened the Consumer Protection Act,
2002 and analogous provisions in Other Canadian Provincial and Territorial Consumer

Protection Legislation. In particular:

e Defendants engaged in unfair practices by making representations to Class
Members which was and is “false and misleading or deceptive” and/or
“unconscionable” within the meaning of ss. 14(1) and (2) and 15(1) and (2) and
analogous provisions of Other Canadian Consumer Protection Legislation in force
in Canada’s provinces and territories (other than Quebec),

While several distinct provisions of the Act are alleged herein to have been violated by
Apple, this outcome is expressly contemplated by the Act itself. Section 4 expressly provides
that “A consumer agreement that meets the criteria of one more than one type of agreement
to which this Act applies shall comply with the provisions of this Act and of the regulations
that apply to each type of agreement for which it meets the criteria, except where the

application of the provisions is excluded by the regulations.” No such exclusion applies in

the present case.

Unfair Practices

140.

141.

142.

Part III of the Consumer Protection Act, 2002, prohibits “Unfair Practices”, which include
“false, misleading or deceptive representation[s]” (s. 14(1) and (2)) and “unconscionable

representations” (s. 15(1) and (2)).

The Defendants are, individually and collectively, “supplier[s]” under the Act. The relevant

part of the definition of “supplier” in s.1 of the Act is as follows:

“supplier” means a person who is in the business of selling, leasing or trading in
goods or services or is otherwise in the business of supplying goods or services...

The definition of “supplier” is largely analogous in Other Consumer Protection Legislation.
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143.

144.

145.

146.

147.

The definition of “consumer transaction” is “any act or instance of conducting business or
other dealings with a consumer, including a consumer agreement” — a definition that is

largely analogous in Other Consumer Protection Legislation.

In essence, each Defendant individually and collectively as each other’s agents and alter egos
“participates in a consumer transaction” by “soliciting, offering, advertising or promoting”

the supply of “goods” namely, Apple iPhones 15 and 16.

The Defendants have individually and collectively violated the Act by engaging in “Unfair
Practices” in the form of “false, misleading or deceptive representation[s]” (s. 14(1) and (2))

and “unconscionable representations” (s. 15(1) and (2)).
Sections 14(1) and 17(1 prohibits “false, misleading or deceptive representation[s].”

Section 14(2) provides for non-exhaustive “Examples of false, misleading or deceptive

representations,” without limiting the generality of those terms:

1. A representation that the goods or services have sponsorship, approval,
performance characteristics, accessories, uses, ingredients, benefits or qualities
they do not have.

[...]

3. A representation that the goods or services are of a particular standard, quality,
grade, style or model, if they are not.

[..]

8. A representation that the goods or services or any part of them are available or
can be delivered or performed when the person making the representation knows
or ought to know that they are not available or cannot be delivered or performed.

9. A representation that the goods or services or any part of them will be available
or can be delivered or performed by a specified time when the person making the
representation knows or ought to know that they will not be available or cannot be
delivered or performed by the specified time.

[..]

14. A representation using exaggeration, innuendo or ambiguity as to a material fact
or failing to state a material fact if such use or failure deceives or tends to deceive.
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148.

149.

150.

151.

152.

153.

154.

Sections 15(1) and 17(1) prohibit making “an unconscionable representation” as a further

example of “unfair practices.”

Importantly, no direct definition of “unconscionable representation” is provided, and its
identification instead involves a contextual assessment in which “may be taken into account
that the person making the representation... knows or ought to know” a variety of non-
exhaustive circumstances. The listed circumstances most pertinent to the present proposed

class proceeding are:

(c) that the consumer is unable to receive a substantial benefit from the subject-
matter of the representation;

[...]

(f) that the terms of the consumer transaction are so adverse to the consumer as
to be inequitable;

The Defendants have individually and collectively violated the Act by engaging in the above

unfair practices;
Additional considerations come to bear in Other Consumer Protection Legislation.

For example, in British Columbia’s Business Practices and Consumer Protection
Legislation, s. 5(2) reverses of the burden of proof on the supplier: “If it is alleged that a
supplier committed or engaged in a deceptive act or practice, the burden of proof that the
deceptive act or practice was not committed or engaged in is on the supplier.” As a result,
for Class Members in British Columbia and in provinces and territories with analogous
provisions, the burden falls upon the Defendants to individually and collectively establish

on a balance of probabilities that they did not engage in prohibited practices.

A reversal of the burden of proof also operates under s. 9(2) of BC’s legislation: “If it is
alleged that a supplier committed or engaged in an unconscionable act or practice, the burden
of proof that the unconscionable act or practice was not committed or engaged in is on the

supplier.”

The Representations made by the Defendants were and continue to be unconscionable

because inter alia the Defendants knew or ought to have known that consumers were likely
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to rely, to their detriment, on Defendant’s misleading statements as to the Apple Intelligence

features and capabilities of iPhones 15 and 16.

155. The Class Members relied on the Representations.

156. The reliance upon the Representations by the Class Members is established by his or her
purchase of the iPhones 15 and 16. Had the Class Members known that the Representations
were false and misleading, they would not have purchased the iPhones 15 and 16, and would

certainly not have paid such a high price.

Competition Act

157. The Defendants violated section 52(1) of the Competition Act by making false and/or

misleading representations in the form of both positive representations and omissions,
namely:

¢ Failing to disclose or otherwise misrepresenting material facts about the iPhones 15

and 16 (all models), namely, failing to disclose or adequately disclose that not all

advertised Apple Intelligence features and capabilities would be available and
therefore included with the iPhone at the time of purchase;

158. Section 52(1) provides as follows:

False or misleading representations

52 (1) No person shall, for the purpose
of promoting, directly or indirectly, the
supply or use of a product or for the
purpose of promoting, directly or
indirectly, any business interest, by any
means  whatever, knowingly or
recklessly make a representation to the
public that is false or misleading in a

material respect.

Indications fausses ou trompeuses

52 (1) Nul ne peut, de quelque maniere
que ce soit, aux fins de promouvoir
directement ou indirectement soit la
fourniture ou I’utilisation d’un produit,

soit des intéréts commerciaux
quelconques, donner au  public,
sciemment ou sans se soucier des

conséquences, des indications fausses ou
trompeuses sur un point important.

159. Importantly, para. 52(1.1)(a) provides as follows:

Proof of certain matters not required
(1.1) For  greater  certainty, in
establishing that subsection (1) was
contravened, it is not necessary to prove
that

(a) any person was deceived or misled;

Preuve non nécessaire

(1.1) 11 est entendu qu’il n’est pas
nécessaire, afin d’établir qu’il y a eu
infraction au paragraphe (1), de prouver :

a) qu’une personne a ¢€té trompeée ou
induite en erreur;
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160.

161.

162.

163.

164.

165.

Paragraph 52(2)(b) provides that representations include a representation that is “expressed
anything attached to, inserted in, or accompanying an article offered or displayed for sale...”

This includes representations pertaining to the labels and packaging of iPhones 15 and 16.

Paragraph 52(2)(c) provides that representations include a representation that is “expressed
on an in-store or other point-or-purchase display,” which would extend to Apple’s retail

iStore locations as well as their websites, among others.

Paragraph 36(1)(a) of the Competition Act provides for the remedy of recovery of damages

to “Any person who has suffered loss or damage as a result of (a) conduct that is contrary to

any provision of Part VI...”

Section 52 is a provision contained in Part VI.

Paragraph 36 identifies the damages that may be recovered by a person referred to in

paragraph (a) as follows:

Recovery of damages

36 (1) Any person who has suffered loss
or damage as a result of

(a) conduct that is contrary to any
provision of Part VI, [...]

may, in any court of competent
jurisdiction, sue for and recover from the
person who engaged in the conduct or
failed to comply with the order an amount
equal to the loss or damage proved to have
been suffered by him, together with any
additional amount that the court may
allow not exceeding the full cost to him of
any investigation in connection with the
matter and of proceedings under this
section.

Recouvrement de dommages-intéréts
36 (1) Toute personne qui a subi une perte
ou des dommages par suite :

a)soit d’un comportement allant a
I’encontre d’une disposition de la partie
VI,

peut, devant tout tribunal compétent,
réclamer et recouvrer de la personne qui a
eu un tel comportement ou n’a pas
obtempéré a 1’ordonnance une somme
¢gale au montant de la perte ou des
dommages qu’elle est reconnue avoir
subis, ainsi que toute somme
supplémentaire que le tribunal peut fixer
et qui n’excede pas le cott total, pour elle,
de toute enquéte relativement a I’affaire et
des procédures engagées en vertu du
présent article.

In sum, the Plaintiff and Class Members are entitled to damages and the costs of investigation

of their losses pursuant to s. 36(1) of the Competition Act for the Defendants’ violation of s.

52(1) thereof.
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COMMON ISSUES

166. The present proposed class action raises the following common issues:

1.

ii.

iii.

1v.

V1.

Vil.

Viii.

1X.

1X.

xi.

Xii.

Did the Defendants misrepresent and/or hide material terms concerning the
Enhanced Siri and/or additional Artificial Intelligence features and capabilities
actually available and with which the iPhones 15 and 16 would come equipped at
the time of purchase?

Did the Defendants’ representations concerning the iPhones 15 and 16’s Enhanced
Siri and/or other Artificial Intelligence features and capabilities deceptively induce
class members to purchase the iPhones 15 and 16?

Did the Defendants provide clear and prominent notice that the iPhones 15 and 16
did come equipped with all advertised and marketed Artificial Intelligence features
and capabilities at the time of purchase, including Enhanced Siri?

Did the Defendants violate ss. 14(1) and/or 15(1) of the Consumer Protection Act,
2002 and/or analogous provisions of Other Consumer Protection Legislation?

Did the Defendants violate s. 15(1) of the Sale of Goods Act and/or analogous
provisions of Other Sales of Goods Legislation?

Did the Defendants commit the tort of negligence?
Did the Defendants commit the tort of fraudulent concealment?
Did the Defendants breach their contracts with Plaintiff and Class Members?

Did the Defendants breach express and/or implied warranties concerning the Apple
16’s Artificial Intelligence features and capabilities?

Did the Defendants violate and are they continuing to violate s. 52 of the
Competition Act?

Did the Defendants commit the tort of fraudulent misrepresentation?
Did the Defendants commit the tort of negligent misrepresentation?
Did the Defendants commit the tort of predominant purpose conspiracy?

Did the Defendants commit the tort of unlawful means conspiracy?
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xiii.  Did the Defendants become unjustly enriched at Class Members’ expense?
xiv.  Should the Defendants be disgorged of their profits in favour of the Plaintiffs?

xv.  Should injunctive relief issue against Defendants?

Compensatory Damages

167.

168.

169.

The Plaintiff and each Class Member has suffered legally-cognizable and compensable
injuries and loss as a direct and proximate result of the Defendants’ unlawful, tortious, and

inequitable conduct.

The fundamental purpose of the law of compensatory damages is that the Plaintiff is to be
compensated to the extent of the harm or loss suffered as a result of the Defendants conduct

(restitutio in integrum).

The compensatory damages are equivalent to the price paid for iPhone by Class Members.

Punitive Damages

170.

171.

172.

173.

The Plaintiff seeks on his own behalf, and of that of Class Members, punitive or exemplary

damages for the Defendants’ conduct at issue in the present proposed class action.

First, the Plaintiff seeks punitive or exemplary damages for Defendants’ flagrant violations
of the prohibitions of false, misleading or deceptive representations under Part III of the
Consumer Protection Act, 2002 and equivalent prohibitions and provisions under Other

Consumer Protection Legislation.

In particular, ss. 18(11) of the Consumer Protection Act, 2002 expressly provides that “A
court may award exemplary or punitive damages in addition to any other remedy in an action
commenced” under the said Act. Equivalent or analogous provisions in Other Consumer

Protection Legislation also provide for punitive or exemplary damages.

In addition, or alternatively, the Plaintiff also seeks punitive or exemplary damages at
common law on their own behalf and that of Class Members in respect of the Defendants’

conduct falling beyond the scope of the Consumer Protection Act, 2002 and Other Consumer
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174.

175.

176.

Protection Legislation, the Sale of Goods Act and Other Sale of Goods Legislation, and that

violates the Competition Act.

The said conduct displayed serious negligence, carelessness, and ignorance, and was
oppressive, callous, high-handed, wilful, outrageous, deliberate, wanton, reckless, and in

total disregard for the rights and interests of Plaintiff and Class Members.

In addition, the Defendants are continuing to engage in their unlawful conduct at the time
this class action is being filed, and after having settled a similar class action in the United

States.

The Plaintiff asserts that an award of punitive damages is required to denounce and condemn
the Defendants’ shocking and outrageous conduct and to deter further breaches by the
Defendants and/or others. The interest in behaviour modification — one of the key purposes

of class actions — is very high in the present case and warrants punitive damages.

Disgorgement

177.

178.

179.

Alternatively, the Plaintiff seeks on his own behalf, and of that of Class Members, an order
requiring the Defendants to disgorge all profits generated as a result of their breaches of the
Competition Act, the Consumer Protection Act and Other Consumer Protection Legislation,
the Sale of Goods Act and Other Sale of Goods Legislation as well as for unjust enrichment,
and the common law torts of negligence, fraudulent or negligent misrepresentation,
fraudulent concealment, predominant purpose or unlawful means conspiracy, as well as

breach of contract, and breach of express and/or implied warranties.

As disgorgement is a gains-based remedy, the amount of profits requested to be disgorged
from Defendants corresponds to the amount corresponding to the price paid by each Class

Member to purchase an iPhone 15 and/or 16.

The Plaintiff only seeks a disgorgement remedy if the amount to be disgorged exceeds the
amount of damages that this Honourable Court is amenable to order. If the amount to be
disgorged is lower than the amount that may be ordered in damages, the Plaintiff and Class

Members only seek said amount of damages.
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JURISDICTION

180. The Plaintiff contends that there is a real and substantial connection between the Province
of Ontario and the out-of-province Class Members and Defendants by virtue of Defendants
being domiciled and/or carrying on business and having committed torts in Ontario, and by
virtue of contracts connected with the dispute having been made in the Province within the
meaning of the Supreme Court of Canada’s judgment in Lapointe Rosenstein Marchand

Melancon LLP v. Cassels Brock & Blackwell LLP, 2016 SCC 30.

181. The common issues shared between the non-resident and resident class plaintiffs further
establish a real and substantial connection in accordance with Sanis Health Inc. v. British

Columbia, 2024 SCC 40, at para. 90.
VENUE
182. The Plaintiff proposes that the present class action be tried in Ottawa, Ontario.

183. The Plaintiff pleads and relies upon the relevant provisions of the Competition Act, the
Consumer Protection Act, 2002, and Other Canadian Provincial and Territorial Consumer
Protection Legislation, as well as the Sale of Goods Act and Other Canadian Provincial and

Territorial Sale of Goods Legislation.

DATE: May 11,2026

CONSUMER LAW GROUP P.C.
150 Elgin Street, Suite 1000
Ottawa, ON K2P 114

Tel: (613) 627-4894
Fax: (613) 627-4893

Jeff Orenstein (LSO No. 59631G)
Lawrence David (LSO No. 69517L)

Lawyers for the Plaintiff
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