Electronically issued / Délivré par voie électronique : 30-Jun-2026 Court File No./N° du dossier du greffe : CV-26-00104684-00CP
Ottawa Superior Court of Justice / Cour supérieure de justice

\\\\\“"”“lll,,,

N T ,
\\‘\\\\Q‘?\ S,O URT 0;[///,/,

é:% T % ONTARIO
S @ PxE SUPERIOR COURT OF JUSTICE
é’/,%é’ - %l_ér 3 NS

S
. N
D BN
7, J N .

%

s !
W

B GLowALA

Plantiff
and
GOOGLE CANADA CORPORATION
GOOGLE LLC
ALPHABET INC.
Defendants

Proceeding under the Class Proceedings Act, 1992,S.0.1992,C. 6
STATEMENT OF CLAIM

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff.
The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure,
serve it on the plaintiff’s lawyer or, where the plaintiff does not have a lawyer, serve it on the

plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after
this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of America,

the period for serving and filing your statement of defence is forty days. If you are served outside
Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of intent to
defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to ten more
days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL

FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL
LEGAL AID OFFICE.
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IF YOU PAY THE PLAINTIFF’S CLAIM, within the time for serving and filing your
statement of defence you may move to have this proceeding dismissed by the court.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not
been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.

Date: June 29, 2026 Issued by

Local registrar

Address of Ontario Superior Court of Justice
Court office: 161 Elgin Street, 2°¢ Floor
Ottawa, ON K2P 2K1

TO: GOOGLE CANADA CORPORATION
111 Richmond Street West
Toronto, Ontario, M5H 2G4

GOOGLE LLC
1600 Amphitheater Parkway
Mountain View, California, 94043 U.S.A.

ALPHABET INC.
1600 Amphitheater Parkway
Mountain View, California, 94043 U.S.A.



A. OVERVIEW

1.

The Plaintiff wishes to institute a class action on behalf of the following class, of which she

is a member, namely:

All persons resident in Canada (except Quebec) who purchased a Google-

made personal electronic device equipped with Google Assistant (including

Google Home, Google Pixel, and Google Nest Hub) or who used Google

Assistant by way of a Google account associated with at least one Google

Assistant Enabled Device, as well as members of their respective households,

whose communications were recorded following a False Accept and/or

disclosed to any third-party.
The present proposed class action concerns allegations of privacy violations linked to
Defendants’ Google Assistant application. Google Assistant is an application that comes
preloaded on Android and other personal electronic devices, including Google-Made
Devices in the Google Home, Google Pixel, and Google Nest Hub line of products, and non-
Google devices manufactured by, inter alia, Samsung, Motorola, and TCL (referred to as

Google Assistant Enabled Devices).

The Plaintiff contends that the Defendants committed various common law torts as well as
intentional violations of their privacy rights under Ontario and Canadian privacy legislation
— in addition to their own privacy policies — by enabling Google Assistant to activate and
record audio conversations containing personal information even when a user has not

intentionally triggered it with an activating phrase such as “Hey Google” or “OK, Google”;

The Plaintiff further alleges that Google wrongfully collected these conversations and the
personal information they contain and subsequently used, shared, sold and/or

commercialized to with third parties — including for monetary gain;

The Plaintiff contends that:
e Google was and remains negligent in its design of Google Assistant;

e Google was and remains negligent in its collection and transmission of personal
information to third parties without knowledge or informed consent;

e Google has committed and is continuing to commit the common law tort of intrusion
upon seclusion;



Google has violated and continues to violate the federal Personal Information
Protection and Electronic Documents Act, S.C. 2000, c. 5 and the privacy legislation
of several provinces and territories;

Google has violated and continues to violate the Competition Act, R.S.C. 1985, c. c-
34,

Google has violated and continues to violate the Consumer Protection Act, 2002,
S.0. 2002, c. 30, Sch A, and other Canadian consumer protection legislation;

Google has breached its duty of honest contractual performance and/or exercised its
contractual discretion contrary to the overarching obligation of good faith;

6.  The Plaintiff and each Class Member has suffered legally-cognizable injuries.

7. The legally-cognizable injuries suffered by Plaintiff and Class Members are the direct and

proximate result of the Defendants’ faults and otherwise unlawful conduct.

8.  The Defendants are therefore liable to compensate Plaintiff and Class Members for injuries

they incurred. Disgorgement is also sought in the event that the amount of damages is lower

than the profits realized by the Defendants as a result of their unlawful practices. The

Defendants are also liable to pay punitive damages to Plaintiff and Class Members due to

the egregious, wilful, and systemic nature of their unlawful conduct.

9.  The Plaintiff also seeks injunctive relief enjoining Defendants to cease their deceptive

practices. Behaviour modification is a key purpose of class action proceedings.

B. DEFINED TERMS

10. In this Statement of Claim, the following terms have the following meanings:

a.

“Class” and “Class Members” means All persons resident in Canada (except Quebec)
who purchased a Google-made personal electronic device equipped with Google
Assistant (including Google Home, Google Pixel, and Google Nest Hub) or who used
Google Assistant by way of a Google account associated with at least one Google
Assistant Enabled Device, as well as members of their respective households, whose

communications were recorded following a False Accept and/or disclosed to any third-

party;



b. “Competition Act” means the Competition Act, R.S.C. 1985, c. c-34.

c. “Consumer Protection Act” means the Consumer Protection Act, 2002, S.O. 2002, c.
30.1

d. “General Regulation” means the General Regulation, O. Reg., 17/05.

e. “Negligence Act” means Negligence Act, R.S.0. 1990, c. N.1, as amended, including
s. 1;

f. “Other Consumer Protection Legislation”” means The Consumer Protection Act,
CCSM c. 200 (Manitoba); the Business Practices and Consumer Protection Act, SBC
2004, c.2, as amended, including ss. 4, 5 & 8-10 (British Columbia); the Consumer
Protection Act, RSA 2000, ¢ C-26.3, as amended, including ss. 5-9 & 13 (Alberta);
The Consumer Protection and Business Practices Act, SS 2013, c. C-30.2, as amended,
including ss. 5-9, 16, 18-23, 26, & 36 (Saskatchewan); The Business Practices Act,
CCSM, ¢ B120, as amended, including ss. 2-9 & 23 (Manitoba); the Consumer
Protection and Business Practices Act, SNL 2009, ¢ C-31.1, as amended, including ss.
7-10, and the Trade Practices Act, RSNL 1990, c T-7, as amended, including ss. 5-7
& 14 (Newfoundland and Labrador); the Consumer Product Warranty and Liability
Act, SNB 1978, ¢ 18.1 at ss. 4, 13, 15, & 23 (New Brunswick); the Consumer
Protection Act, RSNS 1989, ¢ 92, including ss. 26-29 (Nova Scotia); the Business
Practices Act, RSPEI 1988, ¢ B-7, as amended, including ss. 2-4 (Prince Edward
Island); the Consumers Protection Act, RSY 2002, ¢ 40, as amended, including ss. 58
& 86 (Yukon); the Consumer Protection Act, RSNWT 1988, ¢ C-17, as amended,
including ss. 70 & 71 (Northwest Territories); and the Consumer Protection Act,
RSNWT (Nu) 1988, ¢ C-17, incl. ss. 70 & 71 (Nunavut);

g. “Provincial Privacy Legislation” means the Privacy Act, R.S.B.C. 1996 c. 373, s.1
(British Columbia); the Privacy Act, R.S.S. 1978, c. P-24, s. 2 (Saskatchewan); the

! Note that the Consumer Protection Act, 2002 is scheduled to be “repealed on a day to be named by
proclamation of the Lieutenant Governor” and replaced by the Consumer Protection Act, 2023, S.0. 2023,
which “comes in to force on a day to be named by proclamation of the Lieutenant Governor.”
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Privacy Act, C.C.S.M. c. P125, s. 2 (Manitoba); the Privacy Act, R.S.N.L. 1990, c. P-
22, s. 3 (Newfoundland and Labrador);

h. “PIPEDA” means the Personal Information Protection and Electronic Documents
Act, S.C. 2000, c. 5;

C. RELIEFSOUGHT

11. The Plaintiff claims against the Defendants on her own behalf and on behalf of the Class, of

which she is a member:

a. an Order certifying this action as a class proceeding and appointing the Plaintiff as

the Representative Plaintiff of the Class;

b. a Declaration that Google was and remains negligent in its design of Google

Assistant;

c. a Declaration that Google was and remains negligent in its collection and
transmission of personal information to third parties without knowledge or

informed consent;

d. a Declaration that Google has committed and is continuing to commit the common
law tort of intrusion upon seclusion, as recognized in provinces and territories other
than Quebec, British Columbia, Manitoba, Newfoundland and Labrador and
Saskatchewan;

e. a Declaration that Google has violated and continues to violate the federal Personal

Information Protection and Electronic Documents Act, S.C. 2000, c. 5;

f. a Declaration that Google has violated and continues to violate the Privacy Act,
R.S.B.C. 1996 c. 373, s.1 (British Columbia); the Privacy Act, R.S.S. 1978, c. P-
24, s. 2 (Saskatchewan); the Privacy Act, C.C.S.M. c. P125, s. 2 (Manitoba); the
Privacy Act, R.S.N.L. 1990, c. P-22, s. 3 (Newfoundland and Labrador);



g. a Declaration that Google has violated and continues to violate the Competition Act,
R.S.C. 1985, c. ¢c-34;

h. a Declaration that Google has violated and continues to violate the Consumer
Protection Act, 2002, S.0. 2002, c. 30, Sch A, and other Canadian consumer

protection legislation;

i. a Declaration that Google has breached its duty of honest contractual performance
and/or exercised its contractual discretion contrary to the overarching obligation of
good faith;

j. Injunctive relief enjoining the Defendants to permanently cease and desist from
recording Plaintiff, Class Members, and all future consumers’ personal

conversations without an activation phrase having first been spoken;

k. Injunctive relief enjoining the Defendants to permanently cease and desist from
selling or otherwise making available to third parties the personal information
and/or conversations recorded by Google Assistant without Plaintiff and Class

Members consent and without an activation phrase having first been spoken;
I. special damages for out-of-pocket and inconvenience expenses incurred;

m. alternatively, order disgorgement of profit realized by Google as a result of the
selling and/or making available to third parties the personal information and/or
conversations recorded by Google Assistant without an activation phrase first
having been spoken;

n. punitive and exemplary damages, including under s. 18(11) of the Consumer

Protection Act and analogous provisions of Other Consumer Protection Legislation;
0. areference to decide any issues not decided at the trial of the common issues;

p. costs of this action on a substantial indemnity basis or in an amount that provides
full indemnity plus the costs of distribution of an award under ss. 24 or 25 of the
Class Proceedings Act, 1992, S.0. 1992, c. 6 (“CPA™);



g. costs of administration and notice, plus taxes, associated with the distribution and
the fees payable to a person administering the distribution pursuant to s. 26(9) of

the Consumer Protection Act;

r. pre-judgment compounded and post-judgment interest pursuant to ss. 128 and 129
of the Courts of Justice Act, R.S.0. 1990, c. 43; and

s. Such further and other relief as this Honourable Court deems just.

D. THE PARTIES

The Plaintiff

12. The Plaintiff is a resident of Brantford, Ontario.

13. The Plaintiff owns a Google Home and Google Home Mini, both devices having come
preloaded with the Google Assistant voice-activated application.

14. The Plaintiff has frequently encountered accidental activations of her Google Home devices,
with at least 15 occurrences in the last year.

15. The most recent accidental activation was experienced approximately one week before June
22, 2026. Other accidental activations may have occurred since the present Statement of
Claim was filed.

16. The Plaintiff has frequently experienced personalized targeted advertising based on topics
that she did not ask Google Assistant to research. For example, the Plaintiff discussed
travelling on vacation and then encountered advertisements for hotels.

17. The Plaintiff suffered repeated violations of her privacy, and has encountered stress, anxiety,
and other compensable injury as a result of Google’s negligent design of Google Assistant,
negligent sharing of personal information with third parties, and the violations of her privacy
arising from accidental activations.

18. The Plaintiff is aware that many other Canadians have also purchased Google-made

electronic devices and/or Google Assistant-supported devices.
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The Defendants

19.

20.

21.

22,

23.

24,

The Defendants are collectively referred to herein as “Google”.

Defendant Alphabet Inc. is an American corporation headquartered in Mountain View,
California. Defendant Google Corporation LLC is an American corporation headquartered

in Mountain View, California, and is a subsidiary of its parent company Alphabet Inc.

Defendant Google Canada Corporation (“Google Canada™) is a Canadian corporation
incorporated in Nova Scotia and is a Canadian subsidiary of Google LLC. Google Canada
has its principal place of business in Toronto and conducts business in Ontario and the rest

of Canada.

On information and belief Defendant Google Canada operates as Google Corporation LLC’s
corporate alter ego in Canada such that they are neither separate nor independent. Google
Canada is directly controlled by Google Corporation, which directs Google Canada’s
operations and corporate policies, in addition to advertising, marketing and promotional

materials.

Google has directly and indirectly derived substantial revenue from the sale of Google-Made
Electronic Devices, the licensing of Google Assistant to third-party companies
manufacturing Google Assistant-supported electronic devices, and from the sale and/or
making available of Plaintiff and Class Members’ personal information recorded by Google

Assistant to third party vendors for purposes including marketing and advertising.

The Google Defendants are jointly and severally liable for the acts and omissions of the other
based on reasons including:
e each Defendant was the other’s agent;

e each Defendant’s business was operated so as to be inextricably intertwined with
the other’s business as one corporate enterprise;

e each Defendant entered into a common advertising, promotion, and strategy with
the other;



25.

26.

217.

28.

e each Defendant carried their operations pursuant to a common business plan that
was jointly developed,;
e each Defendant intended for their businesses to appear to be operated, and were in

fact operated, as one common business organization.
FACTS
I — Background and Overview

Google is one of the most ubiquitous information technology companies in the world. In
addition to, and partly incidental to operating its namesake search-engine website, Google
generates significant profits from collecting information about individuals, notably to supply
consumers with targeted advertising. Google has also introduced several products that
interact with consumers, collect information, and enable Google to increase opportunities

for personalized targeted advertising.

For example, Google Assistant is a voice-activated application developed and operated by
Google that comes preloaded on Android and other personal electronic devices. This
includes Google devices in the Google Home, Google Pixel, and Google Nest Hub line of
products (referred to herein as “Google-Made Devices”).? In particular, Google Home is
specifically designed as a platform for Google Assistant, and has no other function.

As well, Google Assistant comes preloaded on non-Google devices manufactured by, inter
alia, Samsung, TCL, and Motorola, including cellular phones, smart speakers and smart TVs
(referred to herein as “Google Assistant Enabled Devices”). Google Assistant can be
downloaded onto Google Assistant Enabled Devices on which it is not already preloaded.

Google Assistant is designed to provide users with direct access to information available on
the internet and/or control over other devices connected to the internet simply by using their
voice. To this end, all devices onto which Google Assistant is loaded are equipped with
sensitive microphones that can detect sounds in a user’s home and other private locations.

2 Including Google Home, Google Home Mini, Google Home Max, Google Pixel, Google Nest
Hub, and Google Nest Hub Max.
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29.

30.

31.

32.

33.

34.

35.

Google Assistant is presented by the Defendants as a voice-activated application that is only
triggered by a user prefacing a statement with either one of the following activation phrases:
“Okay Google” or “Hey Google.” For example, a user interested knowing of the day’s
weather would say: “Hey Google, what is the weather today?”

Only if the statement is prefaced by the activation phrase is Google Assistant supposed to
record subsequent statements. Otherwise, Google Assistant remains on standby until an
activation phrase is spoken or manually activated. In other words, Google Assistant is
always listening so that it can be prepared to respond to an activation phrase.

When an activation phrase is spoken within proximity of a device equipped with Google
Assistant, or when it is activated by pressing a button on the device, Google Assistant enters
“active listening” mode. This means that the device records and transmits audio to Google
for analysis and for the purposes of generating a response to the user’s query by

automatically canvassing information sources aggregated by Google.

Thus, if the user says “Hey Google, what is the weather in Ottawa today?”, the query will be

transmitted to Google for analysis and the generation of answer.

Google also conducts analysis of recorded audio as part of efforts to improve Google
Assistant’s functionality and to maximize opportunities for personalized targeted advertising

to users of devices equipped with Google Assistant.

Alarmingly, however, devices equipped with Google Assistant record audio conversations
without an activation phrase based on what are referred to as False Accepts. A False Accept
refers to the situation when a device equipped with Google Assistant records and transmits
audio data to Google’s servers because the device mistakenly believes that it heard an

activation phrase, despite no activation phrase having actually been spoken.

False Accepts happen because Google Assistant uses probabilistic acoustic models to detect
activation phrases in ambient audio. These models produce false positives by
misinterpreting ordinary speech, music, television audio, or background noise as an

activation phrase.
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36.

37.

38.

39.

40.

The content of these conversations — and the personal information they contain — are then
transmitted to Google’s servers. The information contained in an audio recording captured
following a false accept is also shared by Google with third-party vendors and advertisers,
including for the purposes of generating personalized targeted advertising. Google therefore
profits from the disclosure of personal information collected from users without

authorization or consent.
Il — Google’s Admissions

Google does not deny that Google Assistant can activate without an activation phrase. The

following appears on a “Help” page for Google Home and Nest:

Can Google Assistant activate when | didn’t intend it to?

Google Assistant might activate when you didn’t intend it to because it
incorrectly detected that you wanted its help. For example, it might activate
when there’s a noise that sounds like “Hey Google” or a quick phrase you’ve
enabled, an unintended manual activation, or for Look and Talk, if you’re
looking directly at your Nest Hub Max while talking to someone else.

A further example appears on another Google support page:

Google Assistant might activate when you didn’t say “Hey Google” or “Ok
Google.” This can happen when it detects something that sounds similar or you
manually activate your device accidentally. If this happens often, you can make
it less sensitive.
At the time of filing the present proposed class action, Google admits that it has not
successfully updated Google Assistant to prevent unintended activations and that unintended
activations deprive users of their control over the personal information. The following

appears on a Help page for Google Home and Google Nest:

To help keep you in control, we’re constantly working to make Assistant better
at reducing unintended activation.

Google also admits that Google Assistant can collect voice data without the consent of users

and other persons in their households:

12



41.

42.

43.

44,

Can Google Assistant unintentionally collect my voice data? What
happens if it does and what are my choices?

Google Assistant might activate when you didn’t intend it to because it
incorrectly detected that you wanted its help — for instance when there is a noise
that sounds like "Hey Google,” or you manually activate your device
accidentally. If that happens, and your Web & App Activity is turned on, you
can say, "Hey Google, that wasn't for you," and Assistant will delete what you
said from My Activity. You can also review and delete your Assistant
interactions in My Activity at any time. If Google Assistant activates when you
didn't intend it to, and your Web & App Activity setting is disabled, your
Assistant interaction will not be stored in My Activity. To better tailor Google
Assistant to your environment, you can adjust how sensitive your Assistant is
to activation phrases (like "Hey Google™) through the Google Home app for
smart speakers and smart displays.

The first_mitigation_measure proposed by Google in the above extract — saying “Hey

Google, that wasn’t for you” — depends on the user and/or members of their household
actually realizing that Google Assistant was activated without an activation phrase actually

having been spoken.

Google Assistant account holders are also expected to know and remember to say that
particular phrase if they do notice that Google Assistant was activated without an activation
phrase. For persons in their household who are not account holders, this measure relies on
them knowing to say “Hey Google, that wasn’t for you” even if they have no way of knowing

that this phrase should be spoken in such situations.

The second mitigation measure — “review and delete Assistant interactions in My Activity”

— requires access to the Google account associated with Google Assistant. It is an after-the
fact measure that cannot undo an unintended interaction and cannot reverse the transmission

of data to Google servers and third parties that occurred prior to the review and deletion.

Persons without access to the Google Account cannot review or delete the interactions at all,
nor can they turn on Web & Activity. As well, deleting the unintended activation from My
Activity does not prevent the information collected as a result of that activation from being

transferred to Google servers or to third parties by Google.
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45.

46.

47.

48.

49.

The third mitigation measure proposed by Google in the above extract — adjusting how

sensitive Google Assistant is to activation phrases — also requires access to the Google
account with which Assistant is associated, which is not the case for all class members. As
well, this measure is only available “through the Google Home app for smart speakers and
smart displays.” However, Google Assistant works with devices other than smart speakers

and smart displays, such as cellular phones and smart televisions.

Further, even if Google Assistant’s sensitivity can be adjusted, any adjustment does not
completely negate the possibility of unintended activations resulting in the collection of
information. As Google itself admits: “To help keep you in control, we’re constantly

working to make Assistant better at reducing unintended activation.”

In other words, sensitivity adjustment is an incomplete and partial solution that does not fully
prevent Google Assistant from collecting information based on a False Accept or prevent
Google from transferring that information to third parties or otherwise using it for

personalized targeted advertising.

Note as well that “the sensitivity setting” is not available on all devices on which Google
Assistant can be used. As appears on a Google Support page:

Where the sensitivity setting is available

This feature is available on most speakers and Smart Displays but only in some
languages.

Home members can change the sensitivity settings for a device.

Google also admits that information it records following a False Accept is sent to Google

Servers:

What information does Google collect when | interact with Google
Assistant?

Google Assistant is designed to wait in standby mode until it detects an
activation, like when it hears “Hey Google.” ... Once it detects an activation,
Assistant exits standby mode and sends your request to Google servers. This

14



50.

51.

52.

53.

can, for example, happen if there is a noise that sounds like “‘Hey Google,”
or an unintended manual activation. (emphasis added)

In its privacy policy, Google explains that the level of privacy protection it provides depends

on the country in which the server receiving and storing the personal information is located:
Data transfers

We maintain servers around the world and your information may be processed
on servers located outside of the country where you live. Data protection laws
vary among countries, with some providing more protection than others.
Regardless of where your information is processed, we apply the same
protections described in this policy. We also comply with certain legal
frameworks relating to the transfer of data.

When we receive formal written complaints, we respond by contacting the
person who made the complaint. We work with the appropriate regulatory
authorities, including local data protection authorities, to resolve any
complaints regarding the transfer of your data that we cannot resolve with you
directly.
Significantly, the precise location of the servers in which personal and other information
collected by Google Assistant by way of False Accepts is sent and stored, and the specific

level of protection that information is afforded, is never specifically disclosed to consumers.

Google also admits that it shares information collected by Google Assistant with third

parties:

Does the third-party service provider get an audio recording of what I
said?

We don’t share Assistant queries with Works with Google Assistant partners.

Google transcribes what you say and sends the text, but not the audio, to third-

party partner.
As well, Google collaborates with over 2 million websites and applications as third-party
“partners” for advertising purposes. Even if Google claims that it does not share identifying
information with the third-parties, Google uses personal information collected by Google
Assistant, including personal information collected following a False Accept — to generate
revenue from its partners by way of the targeted personalized advertising that the personal

information makes possible.

15



54,

55.

56.

S57.

58.

Google admits that information collected by Google Assistant is used for the purposes of

personalized targeted advertising:

Are my Assistant voice queries used to inform ad personalization?

When you use our connected home devices and services, we keep your audio
recordings separate from advertising and don’t use them for ad personalization,
but when you interact with your Assistant by voice, we may use the text of
those interactions to inform your interests for ad personalization. Learn
more your data in the Assistant to review your Assistant activity and to turn off
personalized ads completely. (emphasis added)

Another example of Google admitting to using information collected by Google Assistant

for targeted personalized advertising appears below:

Does Google use my interactions with the Google Assistant to personalize
ads | see?

If you interact with the Google Assistant, we may use these interactions to

deliver more useful ads. You can delete past interactions with your Assistant

at any time.
The deletion of past interactions is not a panacea: it requires users and others in their
household to notice that Google Assistant was activated through a False Accept and that this
resulted in personalized targeted advertising. Deleting past interactions does not reverse past
targeted advertising and only operates prospectively.

Either way, Google profits or otherwise generates revenue from personalized advertising
informed by the collection of personal and other information caused by unintended
activations of Google Assistant, including from the 2 million plus websites and applications
Google identifies as its “partners” in targeted advertising. On information and belief, this is

a highly lucrative profit-generating enterprise.

Notably, Google has not implemented any system or safeguard to completely prevent Google
Assistant from recording audio based on a False Accept when no activation phrase has
actually been spoken, or to completely prevent personal information collected following a

False Accepted from being transmitted to third parties.
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59.

60.

61.

62.

63.

64.

65.

The most Google has done is assure consumers that it is “constantly working to make
Assistant better at reducing unintended activation.” This assurance further speaks to
Google’s knowledge of ongoing unintended activations and information collection and of
the insufficiency of its efforts to completely prevent its ongoing occurrence.

Devices such as Google Home are expressly designed and marketed by Google to be used
in consumers’ homes. Other devices are at least partly used in consumers’ homes, such as

cellular phones, smart speakers, and smart TVs.
111 — Other Litigation

Google was sued in several class actions in the United States that were consolidated into a
single class action in regards to its practices at issue in the present proposed class action (see
In re Google Assistant Privacy Litigation, U.S.D.C., No. Cal., Case No.: 4:19-cv-04286. A
settlement was announced in January 2026, and a court order granting preliminary approval

of the settlement agreement was issued in April 2026.

The undersigned law firm has also filed a parallel class action limited to Quebec residents
(see Wouda v. Google Canada Corporation, Superior Court of Quebec, No. 500-06-000042-
263).

LEGAL BASIS

As recently reiterated by the Supreme Court of Canada in Patrick Street Holdings Ltd. v.
11368 NL Inc., 2026 SCC 15, at para. 47: “Modern pleadings must contain a statement of
the material facts on which a party relies to make out its claim for relief, rather than precisely
identify all causes of action or rules of law pleaded.” This approach is also codified in Rule
25.06 of the Rules of Civil Procedure, R.R.O., Reg. 194.

As such, the causes of action discussed in this section are intended only to be illustrative and
not exhaustive. The Plaintiff reserves the right to raise any legal argument from the
aforementioned pleaded facts, whether or not that legal argument or cause of action is

identified in this section.

The Plaintiff advances several causes of action in the present proposed class action:
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66.

Google was and remains negligent in its design of Google Assistant;

Google was and remains negligent in its collection and transmission of personal
information to third parties without knowledge or informed consent;

Google has committed and is continuing to commit the common law tort of intrusion
upon seclusion;

Google has violated and continues to violate the federal Personal Information
Protection and Electronic Documents Act, S.C. 2000, c. 5 and the privacy legislation
of several provinces and territories;

Google has violated and continues to violate the Competition Act, R.S.C. 1985, c. c-
34,

Google has violated and continues to violate the Consumer Protection Act, 2002,
S.0. 2002, c. 30, Sch A, and other Canadian consumer protection legislation;

Google has breached its duty of honest contractual performance and/or exercised its
contractual discretion contrary to the overarching obligation of good faith;

The Plaintiff also seeks punitive damages and disgorgement of profit if the amount of profit
generated by Google as a result of the impugned conduct exceeds the quantum of damages
that might otherwise be awarded.

Negligent Design

67.

68.

69.

70.

The Plaintiff contends that Google owes a private law duty of care to the Plaintiff and Class

Members.

The Plaintiff contends that Google breached the standard of care by negligently designing
Google Assistant to become activated and record users’ private conversations and personal

information without an activation phrase having first been spoken.

The Plaintiff contends that she and all Class Members suffered legally-cognizable injuries
in the form of violations of their privacy, as well as significant anguish, distress, humiliation

and embarrassment.

The Plaintiff contends that the injuries suffered by her and Class Members are directly

causally connected to Google’s negligent design of the Google Assistant software. But for
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71.

Google Assistant’s propensity to activate and record private conversations and information
without an activation phrase having actually been spoken, the Plaintiff and Class Members’
privacy would not have been violated, and they would not have suffered significant anguish,

distress, humiliation and embarrassment.

The Plaintiff contends that Google’s negligence is continuous and ongoing, as it has released
several versions of Google Assistant since the software was first released to the public and
since none of those versions have been able to prevent activations and recordings of personal

information and conversations without an activation phrase actually having been spoken.

Negligence

72.

73.

74,

75.

Google had a positive legal duty to use reasonable care to perform their legal obligations to
the Plaintiff and Class Members, including, but not limited to, ensuring that only personal
information recorded and collected is stored and shared, transferred, sold and/or otherwise

commercialized to third parties.

Google’s duty of care also extends to ensuring that only personal information collected by a
Google Assistant-equipped device following an activation phrase actually having been
spoken is stored, shared, transferred, sold and/or commercialized to third parties and/or used

for the purposes of generating personalized targeted advertising.

The standard of care reasonably expected in the circumstances required Google to act fairly,
reasonably, honestly, candidly and with due care in the course of designing, researching and
developing, testing, supplying, administering, and updating the Google Assistant software,
and in the course of recording, collecting, storing, sharing, transferring, selling, and/or
commercializing the Plaintiff and Class Members’ personal information, and in generating

personalized targeted advertising based in whole or in part on that information.

Google breached the standard of care and thereby committed faults by sharing, selling,
and/or otherwise commercializing to third parties the personal information and
conversations it collected from Plaintiff and Class Members following Google Assistant

become activated without an activation phrase having actually been spoken; by using that
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76.

77,

78.

information to generate personalized targeted advertising; and by failing to put an end to

these practices despite knowing that the unwanted collection is continuous and ongoing.

The Plaintiff and Class Members suffered significant legally-cognizable injuries including
violations of their privacy interests, anxiety, stress, anguish, stress, humiliation and

embarrassment.

The injuries suffered by the Plaintiff and Class Members were a reasonably foreseeable

consequence of Google’s failure to fulfill the standard of care.

The significant legally-cognizable injuries suffered by the Plaintiff and Class Members were

directly causally linked to Google’s faults in failing to fulfill the standard of care.

Violations of PIPEDA and Other Privacy Protection Legislation

79.

80.

81.

82.

Google is a federally regulated entity that is subject to the legal obligations codified in Part
| of PIPEDA.3

Google collects, uses and discloses the personal and private information of Plaintiff and
Class Members in the course of commercial activities, including by selling it to, or otherwise
sharing it with, third parties for commercial gain, and including for the purpose of generating
targeted personalized advertising as one of Google’s profitable revenue streams. This
includes the personal and private information of Plaintiff and Class Members that was

recorded without an activation phrase having been spoken.
Google’s conduct violates several of its obligations under Schedule 1 of PIPEDA.

Google has not obtained valid consent from the Plaintiff and Class Members for the
recording of their personal and private conversations information by Google Assistant
without an activation phrase being spoken or for transferring, sharing, and/or selling the

information and conversations to or with third parties, for uses including but not limited to

% See e.g., Google LLC v. Canada (Privacy Commissioner), 2023 FCA 200.
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83.

84.

85.

86.

87.

88.

the generating of personalized targeted advertising. Valid consent is defined as follows at s.
6(1) of PIPEDA:

6.1 For the purposes of clause 4.3 of Schedule 1, the consent of an individual
is only valid if it is reasonable to expect that an individual to whom the
organization’s activities are directed would understand the nature, purpose
and consequences of the collection, use or disclosure of the personal
information to which they are consenting.

Clause 4.3 of Schedule specifies that “The knowledge and consent of the individual are
required for the collection, use, or disclosure of personal information, except where

inappropriate.”

Google’s conduct does not fall under any of the circumstances under which collection of
personal information without knowledge or consent is legally authorized by s. 7(1) of
PIPEDA. In addition, or alternatively, the exceptions in paras. 7(1)(a) to (d) do not apply
because the Plaintiff and Class Members’ personal information has been collected through a
means of communication that involves accessing a computer system in contravention of

Criminal Code provisions including s. 184.

Google’s conduct does not fall under any of the circumstances under which use of personal
information without knowledge or consent is legally authorized by s. 7(2) or s. 7(4) of
PIPEDA. In addition, or alternatively, the exceptions in paras. 7(2)(a) to (c.1) do not apply
because the Plaintiff and Class Members’ personal information has been collected through a
means of communication that involves accessing a computer system in contravention of

Criminal Code provisions including s. 184.

As well, Google’s conduct does not fall under any of the circumstances under which
disclosure of personal information without knowledge or consent is legally authorized by s.
7(3) or s. 7(5) of PIPEDA.

Sections 7.2(1) and (2) of PIPEDA, respectively pertaining to prospective and completed
business transactions, are also inapplicable.

Google’s conduct is also antithetical to PIPEDA’s purpose, namely:
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89.

90.

91.

92.

93.

3 The purpose of this Part is to establish, in an era in which technology
increasingly facilitates the circulation and exchange of information, rules to
govern the collection, use and disclosure of personal information in a manner
that recognizes the right of privacy of individuals with respect to their
personal information and the need of organizations to collect, use or disclose
personal information for purposes that a reasonable person would consider
appropriate in the circumstances.

Indeed, no reasonable person would consider it appropriate for Google Assistant to record
their personal and private information and conversations without an activation phrase having
been spoken and for Google to subsequently share that information with third parties and/or
sell it to third parties as a way to generate revenue from commercial activity including

personal targeted advertising.
In addition, Google’s conduct violates Other Canadian Privacy Protection Legislation.

Section 1 of British Columbia’s Privacy Act provides:

1(1) Itis a tort, actionable without proof of damage, for a person, wilfully and
without a claim of right, to violate the privacy of another.

(2) The nature and degree of privacy to which a person is entitled in a situation
or in relation to a matter is that which is reasonable in the circumstances,
giving due regard to the lawful interests of others.

(3) In determining whether the act or conduct of a person is a violation of
another's privacy, regard must be given to the nature, incidence and occasion
of the act or conduct and to any domestic or other relationship between the
parties. (4) Without limiting subsections (1) to (3), privacy may be violated
by eavesdropping or surveillance, whether or not accomplished by trespass.

Section 2 of Saskatchewan’s Privacy Act provides:

2 It is a tort, actionable without proof of damage, for a person wilfully and
without claim of right, to violate the privacy of another person.

Section 2 of Manitoba’s Privacy Act provides:

2(1) A person who substantially, unreasonably, and without claim of right,
violates the privacy of another person, commits a tort against that other
person. Action without proof of damage 2(2) An action for violation of
privacy may be brought without proof of damage.
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94.

95.

96.

97.

98.

99.

Section 3 of Newfoundland and Labrador’s Privacy Act provides:

3. (1) Itis a tort, actionable without proof of damage, for a person, wilfully
and without a claim of right, to violate the privacy of an individual. (2) The
nature and degree of privacy to which an individual is entitled in a situation
or in relation to a matter is that which is reasonable in the circumstances,
regard being given to the lawful interests of others; and in determining
whether the act or conduct of a person constitutes a violation of the privacy
of an individual, regard shall be given to the nature, incidence, and occasion
of the act or conduct and to the relationship, whether domestic or other,
between the parties.

Google is subject to the aforementioned legislation.

The nature and degree of the Plaintiff and Class Members’ respective privacy interests in this
case are particularly strong. The scope of conversations and activities recorded by Google
is extremely broad. Many conversations are recorded by Google in Plaintiff and Class

Members’ homes, including on devices like Google Home and Google Home Mini.

Given the ubiquity and almost indispensable nature of technology in nearly every aspect of
individual’s lives, it is common for individuals like Plaintiff and Class Members to own
several devices equipped with Google Assistant and to have such devices in proximity at all
hours of the day. For example, the Plaintiff owns both a Google Home and Google Home
Mini.

As well, since Google Assistant comes preloaded on various types of cellular phones —
including the Google Pixel line of products — Class Members frequently have their device
on their persons when engaging in private activities like attending medical appointments,
participating in confidential meetings, and may also leave these devices on their bedside
tables or otherwise in close proximity all while believing that the device is not listening to

them without an activation phrase having been spoken.

In short, by intercepting and recording the Plaintiff’s and Class Members’ private
conversations at any given time, Google has introduced into the most vulnerable and intimate

moments of their lives, without their knowledge or consent.
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100.

101.

102.

The seriousness of these privacy violations is compounded by the commodification of
Plaintiff and Class Members’ personal information and by Google generating revenue from

personalized targeted advertisements generated from that personal information.

No reasonable person would expect that purchasing a Google Device marketed as only
responsive to identified activation phrase would result in conversations being recorded,

reviewed, and sold or transferred to third parties without users’ knowledge or consent.

The knowledge that Google Assistant-equipped devices are constantly on stand-by and
listening to users’ conversations and recording them without an activation phrase having
been spoken has caused significant anxiety, anguish, distress and humiliation to the Plaintiff

and Class Members.

Intrusion Upon Seclusion

103.

104.

105.

In relation to Class Members residing in provinces and territories other than Manitoba,
Newfoundland and Labrador, Saskatchewan, and British Columbia — whose courts have not
recognized this tort — Google’s conduct crystallizes the common law tort of intrusion upon

seclusion.

Without lawful justification or the Plaintiff or Class Members’ knowledge or consent,
Google intentionally or recklessly used its Google Assistant software application to intrude
upon and record and compile audio recordings of the Plaintiff’s and Class Members’ private
affairs or concerns and to sell or otherwise generate revenue from transferring or making

available the Plaintiff and Class Members’ private conversations to third parties.

The discussion at paras. 96 to 102 above applies, mutatis mutandis, to the tort of intrusion

upon seclusion.

Violations of Consumer Protection Act, 2002 and Other Consumer Protection Legislation

106.

The Plaintiff alleges that Google contravened the Consumer Protection Act, 2002 (“CPA,
2002”) and analogous provisions in Other Canadian Provincial and Territorial Consumer

Protection Legislation.
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107.

108.

109.

110.

111.

112.

113.

114.

In particular, Google Defendants engaged in unfair practices by making representations to
Plaintiff and Class Members that were “false and misleading or deceptive” and/or
“unconscionable” within the meaning of ss. 14(1) and (2) and 15(1) and (2) of the CPA, 2002
and analogous provisions of Other Canadian Consumer Protection Legislation in force in

Canada’s provinces and territories (other than Quebec).

The Defendants are, individually and collectively, “supplier[s]” under the Act. The relevant

part of the definition of “supplier” in s.1 of the Act is as follows:

“supplier” means a person who is in the business of selling, leasing or trading in
goods or services or is otherwise in the business of supplying goods or services...

The definition of “supplier” is largely analogous in Other Consumer Protection Legislation.

The Plaintiff and Class Members purchased Google Home and/or other Google-Made
Electronic Devices and/or Google Assistant-Supported Electronic Devices for personal,
family, or household purposes, and are “consumers” for the purposes of the CPA, 2002 and
Other Canadian Consumer Protection Legislation.

The definition of “consumer transaction” is “any act or instance of conducting business or
other dealings with a consumer, including a consumer agreement” — a definition that is

largely analogous in Other Consumer Protection Legislation.

Accordingly, Google’s marketing, promotion, and sales of Google-Made Devices and of the
Google Assistant software to the Plaintiff and Class Members constitute a “consumer

transaction.”

The CPA, 2002 and Other Canadian Consumer Protection Legislation prohibit unfair
practices, including the making of false, misleading or deceptive representations.

In connection with marketing, promoting, selling, and supplying consumer goods to the
Plaintiff and Class Members, Google engaged in unfair practices and made false, misleading

and deceptive representations in direct violation of the Consumer Protection Legislation.
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115. Specifically, Google made false, misleading or deceptive representations that Google
Assistant only intercepts, records, and temporarily stores data when the Plaintiff and Class
Members use an activation phrase or manually push a button (i.e., that Google Assistant-
equipped devices only listen with the Plaintiff and Class Members’ advance knowledge and
consent). Fundamentally, Google tried to make consumers believe that they control when
Google Assistant is activated. For example, packaging for Google Home itself states that

users will activate Google Assistant by saying “Ok Google”:

116. This is only one example. Additional examples of false, misleading and/or deceptive
representations made by Google include the following:

a. Google takes the Plaintiff's and Class Members' privacy very seriously;
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b. that the Plaintiff's and Class Members' personal information associated with the use
of Google Assistant-equipped devices would only be collected, used, and disclosed

within the parameters specifically outlined in the Privacy Policy; and

c. that Google’s practices comply with all applicable provincial and federal privacy
and/or consumer protection legislation as required by such legislation.

117. Google also makes specific safety representations in literature accompanying the Google
Home Mini (e.g., “Be Safe”):

Be safe.

Let’s Get to
get know your

started. Google
Home Mini.

118. The representations Google made about its Google Devices equipped with Google Assistant
and to the Plaintiff and Class Members were false, misleading, and/or deceptive and in
violation of the Consumer Protection Legislation, given that Google made these
representations when it knew, or ought to have known, the following:
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119.

120.

121.

122.

123.

a. that the Plaintiff's and Class Members' private communications were recorded even
when they were not deliberately using their Google Device or Google Assistant;
and that

b. that Google was intercepting, recording, and selling the Plaintiff's and Class
Members' private conversations to third parties without the Plaintiff's and Class

Members' knowledge or consent.

Additional considerations come to bear under Consumer Protection Legislation other than
the CPA, 2002.

For example, British Columbia’s Business Practices and Consumer Protection Legislation,
s. 5(2) reverses of the burden of proof on the supplier: “If it is alleged that a supplier
committed or engaged in a deceptive act or practice, the burden of proof that the deceptive
act or practice was not committed or engaged in is on the supplier.” As a result, for Class
Members in British Columbia and in provinces and territories with analogous provisions, the
burden falls upon the Defendants to individually and collectively establish on a balance of

probabilities that they did not engage in prohibited practices.

A reversal of the burden of proof also operates under s. 9(2) of BC’s legislation: “If it is
alleged that a supplier committed or engaged in an unconscionable act or practice, the burden
of proof that the unconscionable act or practice was not committed or engaged in is on the

supplier.” Once again, the burden falls on Google.

The Representations made by Google were and continue to be unconscionable because, inter
alia, Google knew or ought to have known that the Plaintiff and Class Members were likely
to rely, to their detriment, on Google’s misleading statements as to the circumstances under
which Google Assistant becomes activated and as to the fact that Google shares, transfers,
and/or commercializes the surreptitiously recorded personal information to third parties for

uses including the generation of personalized targeted advertising.

The Class Members relied on the representations.
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124. The Plaintiff and Class Members’ reliance upon Google’s representations is established by
the fact of having purchased a device equipped with Google Assistant, and especially
Google-Made Devices. Had the Class Members known that Google’s representations were
false and/or misleading, they would not have purchased the said Devices.

Competition Act

125. The Defendants violated section 52(1) of the Competition Act by making false and/or
misleading representations in the form of both positive representations and omissions. Some
of the false and/or misleading representations are identified at paras. 115 to 118 above and
at para. 132 below.

126. Section 52(1) provides as follows:

False or misleading representations

52 (1) No person shall, for the purpose
of promoting, directly or indirectly, the
supply or use of a product or for the
purpose of promoting, directly or

Indications fausses ou trompeuses

52 (1) Nul ne peut, de quelque maniere
que ce soit, aux fins de promouvoir
directement ou indirectement soit la
fourniture ou I’utilisation d’un produit,

indirectly, any business interest, by any | soit des intéréts commerciaux
means  whatever, knowingly or | quelconques, donner au  public,
recklessly make a representation to the | sciemment ou sans se soucier des

public that is false or misleading in a
material respect.

consequences, des indications fausses ou
trompeuses sur un point important.

127. Importantly, para. 52(1.1)(a) provides as follows:

Proof of certain matters not required

(1.1) For  greater  certainty, in
establishing that subsection (1) was
contravened, it is not necessary to prove

Preuve non nécessaire

(2.1) I est entendu qu’il n’est pas
nécessaire, afin d’établir qu’il y a eu
infraction au paragraphe (1), de prouver :

that
a) qu’une personne a été trompée ou

induite en erreur;

(a) any person was deceived or misled;

128. Paragraph 52(2)(b) provides that representations include a representation that is “expressed
anything attached to, inserted in, or accompanying an article offered or displayed for sale...”
This includes representations pertaining to the labels and packaging of Google devices,
including Google Home. One example of packaging for Google Home, which the Plaintiff

owns, appears below para. 115 above.
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129.

130.

131.

132.

As well, Google make express safety representations in some of the materials included with
Google Home Mini (e.g., “Be Safe”), which are false and/or misleading, as appears below
para. 117 above.

Paragraph 52(e) provides that representations include “a representation that is contained in
or on anything that is sold, sent, delivered, transmitted or made available in any other matter
to a member of the public.”

This would include statements by Google in its Privacy Policy and other documentation, as
well as other materials including but not limited to advertising, marketing, promotional
materials, and public statements made by company executives, agents, and others otherwise
authorized to speak on behalf of Google with respect to Google Assistant-equipped devices.

Google has placed advertisements in magazines, billboards, on bus stops, and other mediums
communicating to Plaintiff and Class Members that Google Home is only activated by using
the activation phrase “Ok Google”, or that otherwise lead to a reasonable expectation as to
some. For example:

t
does the Eas e

tB
E Cloe today” ank Club

-
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"Ok Google, how
long is the walk to
Millennium Park?”
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133.

134.

135.

Paragraph 36(1)(a) of the Competition Act provides for the remedy of recovery of damages

to “Any person who has suffered loss or damage as a result of (a) conduct that is contrary to

any provision of Part VI...”

Section 52 is a provision contained in Part VI.

Paragraph 36 identifies the damages that may be recovered by a person referred to in

paragraph (a) as follows:

Recovery of damages

36 (1) Any person who has suffered loss
or damage as a result of

(a) conduct that is contrary to any
provision of Part VI, [...]

may, in any court of competent
jurisdiction, sue for and recover from the
person who engaged in the conduct or
failed to comply with the order an amount
equal to the loss or damage proved to have
been suffered by him, together with any
additional amount that the court may
allow not exceeding the full cost to him of
any investigation in connection with the
matter and of proceedings under this
section.

Recouvrement de dommages-intéréts
36 (1) Toute personne qui a subi une perte
ou des dommages par suite :

a) soit d’un comportement allant a
I’encontre d’une disposition de la partie
VI,

peut, devant tout tribunal competent,
réclamer et recouvrer de la personne qui a
eu un tel comportement ou n’a pas
obtempéré a I’ordonnance une somme
égale au montant de la perte ou des
dommages qu’elle est reconnue avoir
subis, ainsi que toute = somme
supplémentaire que le tribunal peut fixer
et qui n’excede pas le codt total, pour elle,
de toute enquéte relativement a I’affaire et
des procédures engagées en vertu du
présent article.

136. Insum, the Plaintiff and Class Members are entitled to damages and the costs of investigation
of their losses pursuant to s. 36(1) of the Competition Act for the Defendants’ violation of s.

52(1) thereof.
Violations of Contractual Good Faith

137. The conduct committed by Google at issue in this class action is contrary to both dimensions
of the organizing principle of contractual good faith recognized by the Supreme Court of
Canada in Bhasin v. Hrynew, 2014 SCC 71, namely: (1) the duty to exercise contractual

discretion in good faith; and (2) the duty of honest contractual performance.
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138.

139.

140.

141.

First, Google exercised its contractual discretion contrary to the duty of good faith. Even if
the standard form contract applying between Google and Class Members authorizes Google
to record audio conversations containing Plaintiff and Class Members’ personal information,
that discretion only extends to recording audio conversations preceded by an activation

phrase such as “OK Google” or “Hey Google”

Further, even if the standard form contract applying between Google and Class Members
authorized Google to store, transfer, commercialize and/or sell the personal information of
Plaintiff and Class Members collected by Google Assistant, Google exercised its discretion
capriciously or arbitrarily or otherwise used lies and/or deception in transferring,
commercializing and/or selling information collected as a result of non-consensual
activations to third parties, for purposes including generating targeted personalized

advertising and generating revenue.

Second, Google’s conduct violated its duty of honest contractual performance. In recording
and storing Plaintiff and Class Members’ personal information without an activation phrase
actually being spoken, and in sharing, transferring, selling and/or commercializing that
information to third parties, including for the purposes of generating revenue and
personalized targeted advertising, Google exercised its contractual rights and obligations
without having appropriate regard for the Plaintiff and Class Members’ legitimate
contractual interests. Chief among those interests was the right to have their privacy
protected and respected by Google, and for Google to obtain valid prior informed consent

before engaging in this conduct.

Importantly, the content and nature of the duty of contractual good faith applicable in these
circumstances is animated by the fact that the standard form contract between Google and
Class Members is not a one-off transaction, but rather a long-term relational agreement
dependent upon the trust placed in Google by Plaintiff and Class Members and their

cooperation within the context of ensuring the protection of their privacy.

DAMAGES

Compensatory Damages
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142.

143.

The Plaintiff and each Class Member has suffered legally-cognizable and compensable
injuries and loss as a direct and proximate result of the Defendants’ unlawful, tortious, and
inequitable conduct, including: (a) damages for the lost inherent value of their personal and

private information; and (b) pain, suffering, stress, anxiety, and embarrassment;

The fundamental purpose of the law of compensatory damages is that the Plaintiff is to be
compensated to the extent of the harm or loss suffered as a result of the Defendants conduct

(restitutio in integrum).

Punitive Damages

144,

145.

146.

147.

148.

The Plaintiff seeks on his own behalf, and of that of Class Members, punitive or exemplary

damages for the Defendants’ conduct at issue in the present proposed class action.

First, the Plaintiff seeks punitive or exemplary damages for Defendants” wilful and flagrant
violations of the prohibitions of false, misleading or deceptive representations under Part I11
of the Consumer Protection Act, 2002 and equivalent prohibitions and provisions under

Other Consumer Protection Legislation.

In particular, ss. 18(11) of the Consumer Protection Act, 2002 expressly provides that “A
court may award exemplary or punitive damages in addition to any other remedy in an action
commenced” under the said Act. Equivalent or analogous provisions in Other Consumer

Protection Legislation also provide for punitive or exemplary damages.

In addition, or alternatively, the Plaintiff also seeks punitive or exemplary damages at
common law on their own behalf and that of Class Members in respect of the Defendants’
conduct falling beyond the scope of the Consumer Protection Act, 2002 and Other Consumer
Protection Legislation, the Sale of Goods Act and Other Sale of Goods Legislation, and that
violates the Competition Act.

The said conduct displayed serious negligence, carelessness, and ignorance, and was
oppressive, callous, high-handed, wilful, outrageous, deliberate, wanton, reckless, and in

total disregard for the rights and interests of Plaintiff and Class Members.
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149.

150.

In addition, the Defendants are continuing to engage in their unlawful conduct at the time
this class action is being filed, and after having settled a similar class action in the United
States.

The Plaintiff asserts that an award of punitive damages is required to denounce and condemn
the Defendants’ shocking and outrageous conduct and to deter further breaches by the
Defendants and/or others. The interest in behaviour modification — one of the key purposes

of class actions — is very high in the present case and warrants punitive damages.

Disgorgement

151.

152.

153.

Alternatively, the Plaintiff seeks on his own behalf, and of that of Class Members, an order

requiring the Defendants to disgorge all profits generated as a result of their conduct.

As disgorgement is a gains-based remedy, the amount of profits requested to be disgorged
from Defendants corresponds to the amount of revenues generated by Google from

personalized targeted advertising disseminated to Plaintiff and Class Members.

The Plaintiff only seeks a disgorgement remedy if the amount to be disgorged exceeds the
amount of damages that this Honourable Court is amenable to order. If the amount to be
disgorged is lower than the amount that may be ordered in damages, the Plaintiff and Class

Members only seek said amount of damages.

COMMON ISSUES

154.

The present proposed class action raises the following common issues:

i.  Does Google Assistant activate and record without an activation phrase having been
spoken?

ii.  Does Google collect the audio recordings and information recorded by devices
equipped with Google Assistant?

iii. Does Google disclose to third parties the information and/or audio recordings
recorded by devices equipped with Google Assistant?
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Vi.

Vii.

viii.

Xi.

Xii.

Xi.

Xii.

Xiil.

Does Google use, alone or in collaboration with other entities, personal information
and/or audio recordings recorded by devices equipped with Google Assistant in
personalized targeted advertising?

Was Google negligent in its design of previous and current versions of Google
Assistant?

Was and is Google negligent in its collection and transmission of personal
information to third parties without knowledge or informed consent?

Did Google commit the tort of intrusion upon seclusion?

Did Google violate the federal Personal Information Protection and Electronic
Documents Act and/or the privacy legislation of several provinces?

Did Google violate s. 52 of the Competition Act?

Did Google violate ss. 14(1) and/or 15(1) of the Consumer Protection Act, 2002
and/or analogous provisions of Other Consumer Protection Legislation?

Did Google exercise its contractual discretion contrary to contractual duty of good
faith or violate its good faith duty of honest contractual performance?

Did the Defendants violate and are they continuing to violate s. 52 of the
Competition Act?

Should the Defendants be disgorged of their profits in favour of the Plaintiffs?
Should injunctive relief issue against Defendants?
What is the nature and extent of damages that Class Members are entitled t0?

Should the Defendants be condemned to pay to Class Members compensatory
damages, and if so, in what amount?

Should the Defendants be condemned to pay to Class Members punitive or
exemplary damages, and if so, in what amount?

JURISDICTION

155. The Plaintiff contends that there is a real and substantial connection between the Province

of Ontario and the out-of-province Class Members and Defendants by virtue of Defendants

being domiciled and/or carrying on business and having committed torts in Ontario, and by
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virtue of contracts connected with the dispute having been made in the Province within the
meaning of the Supreme Court of Canada’s judgment in Lapointe Rosenstein Marchand
Melancon LLP v. Cassels Brock & Blackwell LLP, 2016 SCC 30.

156. The common issues shared between the non-resident and resident class plaintiffs further
establish a real and substantial connection in accordance with Sanis Health Inc. v. British
Columbia, 2024 SCC 40, at para. 90.

VENUE
157. The Plaintiff proposes that the present class action be tried in Ottawa, Ontario.

DATE: June 29, 2026
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